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 CHAPTER 90:  ABANDONED VEHICLES; JUNK 
 
 
Section 
 

90.01 Definitions 
90.02 Declaration of nuisance 
90.03 Abandoning vehicles prohibited 
90.04 Prima facie presumption; liability of 

owner for costs 
90.05 Notice tag; preparation of report; 

disposal procedure 
90.06 Impoundment procedure; sale of 

vehicle 
90.07 Complaint of private property owners 
90.08 Damage to vehicle during removal; 

liability exemptions 
90.09 Disposition of sale proceeds; 

abandoned vehicle account 
90.10 Exemptions 
90.11 Notice to remove junk 
90.12 Junk vehicles prohibited; liability of 

owner 
 

90.99 Penalty 
Statutory reference: 

Abandoned, salvaged, and scrap vehicles, see  
  IC 9-22 

 
 
' 90.01  DEFINITIONS. 
 

For the purpose of this chapter, the following 
definitions shall apply unless the context clearly 
indicates or requires a different meaning. 
 

ABANDONED VEHICLE.   
 

(1) A vehicle located on public property 
illegally; 
 

(2) A vehicle left on public property  
without being moved for three days; 

(3) A vehicle located on public property in 
such a manner as to constitute a hazard or obstruction to 
the movement of pedestrian or vehicular traffic on a 
public right-of-way; 
 

(4) A vehicle that has remained on private 
property without the consent of the owner or person in 
control of that property for more than 48 hours; 
 

(5) A vehicle from which the engine, 
transmission, or differential has been removed or that is 
otherwise partially dismantled or inoperable and left on 
public property; 
 

(6) A vehicle that has been removed by a 
towing service or a public agency upon request of an 
officer enforcing a statute or an ordinance if the 
impounded vehicle is not claimed or redeemed by the 
owner or the owner's agent within 20 days after the 
vehicle's removal;  
 

(7) A vehicle that is at least three model 
years old, is mechanically inoperable, and is left on 
private property continuously in a location visible from 
public property for more than 20 days; or 
 

(8) A vehicle: 
 

(a) That was repaired or stored at the 
request of the owner; 
 

(b) That has not been claimed by the 
owner; and 
 

(c) For which the reasonable value of 
the charges associated with the repair or storage remain 
unpaid more than 30 days after the date on which the 
repair work is completed or the vehicle is first stored. 
(IC 9-13-2-1) 

 
 3 
2014 S-25 



4 
 

AUTOMOBILE SCRAPYARD.  A business 
organized for the purpose of scrap metal processing, 
automobile wrecking, or operating a junkyard. 
 

BUREAU.  The Bureau of Motor Vehicles. 
 

JUNK.  Any worn out, cast off, or discarded 
article or material which is ready for destruction or has 
been collected or stored for salvage or conversion to 
some other use and any unwholesome or combustible 
substance or material which creates an obnoxious 
condition and is injurious to the health or general 
welfare of the citizens of this town. Portions of junk 
cars, including, but not limited to, hoods, fenders, 
radiators, rims, motor parts, not being utilized for the 
repair of a motor vehicle, shall be considered junk. Any 
appliance that is inoperative shall be considered junk. 
Anything which is or may create a fire hazard shall also 
be considered junk. Any article or material or vehicle 
which, unaltered or unchanged, and without further 
reconditioning, can be used for its original purpose as 
readily as when new, shall not be considered junk. 
 

JUNK VEHICLES.  A vehicle which meets any 
one of the following conditions: 
 

(1) Any vehicle that is not properly 
registered or which does not carry valid state license 
plates. 
 

(2) Any motor vehicle or trailer that cannot 
be safely operated under its own power, towed or 
transported without endangering the safety or property 
of others. 
 

(3) Any motor vehicle or trailer that has one 
or more missing or inoperable front lights, rear lights, 
brake lights, turn signals, no or improper illumination 
of the license plates, or broken or cracked front, rear or 
side windows that obstructs the driver's visual ability to 
safely operate the vehicle. 
 

OWNER.  The last known record titleholder of a 
vehicle according to the records of the Bureau. 

PART.  All components on a vehicle that as 
assembled do not constitute a complete vehicle. 
 

PERSON.  Individual, firm, corporation, 
association, fiduciary, or governmental entity. 
 

PRIVATE PROPERTY.  All property other than 
public property. 
 

PUBLIC PROPERTY.  A public right-of-way, 
street, highway, alley, part, or other state, county, or 
municipal property. 
 

TOWING SERVICE.  A business that engages in 
moving or removing disabled vehicles and, once 
removed, to store or impound vehicles. 
 

VEHICLE.  An automobile, motorcycle, truck, 
trailer, semi-trailer, tractor, bus, school bus, recreational 
vehicle, or motorized bicycle. 
('80 Code, ' 10.36.020)  (Ord. 7-88, passed 2-8-88; Am. 
Ord. 2008-12, passed 6-9-08) 
 
 
' 90.02  DECLARATION OF NUISANCE. 
 

Except as otherwise provided, the deposit, storage, 
maintenance, and/or collection of junk, as defined 
herein, outside of a residence or a building is hereby 
declared to be a public nuisance and offensive to the 
public health, welfare, and safety of the residents of the 
town. 
('80 Code, ' 10.36.010)  (Ord. 7-88, passed 2-8-88) 
Cross-reference: 

Nuisance, see Ch. 96 
 
 
' 90.03  ABANDONING VEHICLES  
PROHIBITED. 
 

(A) It is unlawful for any person to abandon a 
vehicle on any public or private property without 
permission of the person having right to possession of 
the property upon which the vehicle was left; or 
otherwise leave or maintain an abandoned vehicle in 
violation of the provisions of this chapter.  
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(B) The person who owns an abandoned vehicle 
or parts is: 
 

(1) Responsible for the abandonment; and 
 

(2) Liable for all of the costs incidental to 
the removal, storage, and disposal of the vehicle or the 
parts under this chapter. 
('80 Code, ' 10.36.030)  (Ord. 7-88, passed 2-8-88)  
Penalty, see ' 90.99 
Statutory reference: 

Similar state provisions, see IC 9-22-1-4 
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 Abandoned Vehicles 5 
 
 
' 90.04  PRIMA FACIE PRESUMPTION; 
LIABILITY OF OWNER FOR COSTS. 
 

There shall be a prima facie presumption that the 
owner of an abandoned vehicle is responsible for the 
abandonment and is thereby liable, to the extent of the 
market value of the vehicle, for all costs incidental to 
the removal, storage and disposal of such vehicle or the 
parts. 
('80 Code, ' 10.36.040)  (Ord. 7-88, passed 2-8-88) 
 
 
' 90.05  NOTICE TAG; PREPARATION OF 
REPORT; DISPOSAL PROCEDURE. 
 

(A) An officer who finds a vehicle or parts 
believed to be abandoned shall attach in a prominent 
place a notice tag containing the following information: 
 

(1) The date, time, officer, name, public 
agency, and address and telephone number to contact 
for information. 
 

(2) The vehicle or parts are considered 
abandoned. 
 

(3) The vehicle or parts will be removed 
after 72 hours. 
 

(4) The owner will be held responsible for 
all costs incidental to the removal, storage, and 
disposal, and if not paid the owner's registration 
privileges will be suspended on that vehicle. 
 

(5) The owner may avoid costs by removal 
of the vehicle or parts within 72 hours. 
 

(B) If the tagged vehicle or parts are not removed 
within that 72-hour period, the officer shall prepare a 
written abandoned vehicle report of the vehicle or parts 
including information on the condition, missing parts, 
and other facts that might substantiate that the market 
value is less than an amount set by Town Council and 
subject to amendment by Council from time to time.  
The current amount is available for public inspection in 
the  

town offices during normal business hours.  
Photographs shall be taker to describe the condition of 
the vehicle or parts. 
 

(C) If, in the opinion of the officer, the market 
value of the abandoned vehicle or parts is less than an 
amount set by Town Council and subject to amendment 
by Council from time to time.  The current amount is 
available for public inspection in the town offices 
during normal business hours, the officer shall 
immediately dispose of the vehicle to an automobile 
scrapyard.  A copy of the abandoned vehicle report and 
photographs relating to the abandoned vehicle shall be 
forwarded to the Bureau.  The public agency disposing 
of the vehicle shall retain the original records and 
photographs for at least two years. 
 

(D) If, in the opinion of the officer, the market 
value of the abandoned vehicle or parts is an amount set 
by Town Council and subject to amendment by Council 
from time to time.  The current amount is available for 
public inspection in the town offices during normal 
business hours or more, the officer, before placing a 
notice tag on the vehicle or parts, shall make a 
reasonable effort to ascertain the owner or person who 
may be in control of the vehicle of parts.  After 72  
hours, the  officer  shall  require the vehicle or parts to 
be towed to a storage area, at a cost to the owner of an 
amount set by Town Council and subject to amendment 
by Council from time to time for the towing.  The 
current amount is available for public inspection in the 
town offices during normal business hours. A fee of an 
amount set by Town Council and subject to amendment 
by Council from time to time,  per day will be charged 
for all vehicles stored on town property.  The current 
amount is available for public inspection in the town 
offices during normal business hours. 
('80 Code, ' 10.36.050)  (Ord. 7-88, passed 2-8-88; Am. 
Ord. 1988-19, passed 8-8-88)  Penalty, see ' 90.99 
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' 90.06  IMPOUNDMENT PROCEDURE; SALE 
OF VEHICLE. 
 

Within 72 hours after removal of an abandoned 
vehicle to a storage area pursuant to ' 90.05, the Police 
Department shall: 
 

(A) Prepare and forward to the State Bureau of 
Motor Vehicles, an abandoned vehicle report 
containing a description of the vehicle including the 
make, model, engine number, if any, identification 
number and the number of any license plates affixed 
thereto and request that the Bureau advise the Police 
Department of the name and most recent mailing 
address of the owner and any lienholder or furnish an 
abstract of title to such vehicle. 
 

(B) Upon receipt of the information requested 
from the Bureau, the Police Department shall cause to 
be mailed by certified mail, a written notice to the 
owner with a copy to any lienholder that the vehicle has 
been impounded and must be removed within 15 days 
of the date of mailing the notice, and advising that the 
vehicle will be disposed of after that time, and further 
advising the owner that all costs incurred in removing 
and storing such vehicle are his legal responsibilities, 
listing all costs and anticipated costs thereof. 
 

(C) If the owner or lienholder appears prior to 
disposal of the vehicle and pays all cost incurred 
against it at that time, then he shall be entitled to the 
return of the vehicle.  If the owner  cannot be located 
and neither he nor any lienholder appears, the Police 
Department shall sell the vehicle or parts to the highest 
bidder at public sale.  Notice of the sale shall be given 
as provided under IC 5-3-1, except that only one 
newspaper insertion shall be required.  The purchaser at 
public sale shall be furnished a bill of sale by the Police 
Department for each abandoned vehicle sold. 
 

(D) If the vehicle or parts are in such condition 
that the vehicle identification numbers or other means 
of identification are not available to determine the 
owner of record with the Bureau, the vehicle may be 
disposed of without notice. 
('80 Code, ' 10.36.060)  (Ord. 7-88, passed 2-8-88) 

' 90.07  COMPLAINT OF PRIVATE PROPERTY 
OWNERS. 
 

Upon complaint of any private property owner or 
person in control of the property that a vehicle has been 
left on the property for 48 hours or more without the 
consent of the owner or person in control therefor, an 
officer shall follow the procedures set forth in ' 90.05. 
('80 Code, ' 10.36.070)  (Ord. 7-88, passed 2-8-88) 
 
 
' 90.08  DAMAGE TO VEHICLE DURING  
REMOVAL; LIABILITY EXEMPTIONS. 
 

Neither the owner, lessee, or occupant of the 
premise from which any abandoned vehicle or parts are 
removed nor the town, towing service, or any 
automobile scrapyard shall be liable for any loss or 
damage to the vehicle or parts occurring during its 
removal or while in possession of the town or an agent 
of the town. 
('80 Code, ' 10.36.080)  (Ord. 7-88, passed 2-8-88) 
 
 
' 90.09  DISPOSITION OF SALE PROCEEDS; 
ABANDONED VEHICLE ACCOUNT. 
 

The proceeds of the sale of an abandoned vehicle 
in accordance with this chapter shall be credited as 
against  all  costs  incidental  to the  removal, storage 
and disposal of such vehicle.  All surplus proceeds over 
and above costs shall go to the Clerk-Treasurer and be 
placed in the revolving fund to be known as the 
AAbandoned Vehicle Account.@  The Town Council 
may annually appropriate sufficient tax monies to such 
account in order to provide an adequate fund to be used 
for the purposes set forth herein.  All monies remaining 
in the account at the end of each year shall remain in 
such account and not revert to the general fund.  All 
monies paid to the town by owners for the cost of 
removal, storage and disposal of abandoned vehicles 
shall be placed in the abandoned vehicle account. 
('80 Code, ' 10.36.010)  (Ord. 7-88, passed 2-8-88) 
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' 90.10  EXEMPTIONS. 
 

The following shall not be considered abandoned 
vehicles: 
 

(A) Any vehicle in operable condition specifically 
adapted or constructed for operation on privately 
owned raceways. 
 

(B) Any vehicle stored as property of a member 
of the armed forces of the United States who is on 
active duty assignment. 
 

(C) Any vehicle located on a vehicle sale lot or at 
a commercial vehicle servicing facility.   
 

(D) Any vehicle located upon property duly 
licensed or zoned an automobile scrapyard. 
 

(E) Any motor vehicle registered and licensed 
under IC 9-18-12 as an antique vehicle. 
('80 Code, ' 10.36.100)  (Ord. 7-88, passed 2-8-88) 
 
 
' 90.11  NOTICE TO REMOVE JUNK. 
 

(A) It shall be unlawful for any person in charge 
of or in control of any premises within the town, 
whether as owner, tenant, lessee, occupant, or 
otherwise, to allow any junk as defined herein, to 
remain upon such premises longer than seven days after 
 receipt  of written  notice  to remove  said junk from 
the premises.  The written notice shall be issued by the 
Chief of Police of the town. 
 

(B) Such written notice shall be personally served 
upon the person, either in person or by leaving said 
notice at his usual place of residence, or by certified 
mail addressed to his last known place of residence. 
 

(C) If the party in charge is a firm or corporation, 
such written notice may be served personally upon the 
person in charge at the premises,  
 

or by leaving the notice at the place of business of the 
party, or by certified mail addressed to the place of 
business. 
Penalty, see ' 90.99 
 
 
' 90.12  JUNK VEHICLES PROHIBITED; 
LIABILITY OF OWNER. 
 

(A) It is unlawful for any person to operate, 
maintain, or possess a junk vehicle, as defined herein, 
on any public or private property. 
 

(B) There shall be a prima facie presumption that 
the owner of a junk vehicle is responsible for the 
operation, maintenance, or possession of the junk 
vehicle and thereby liable for any penalty imposed 
under this chapter. 
(Ord. 2010-06, passed 10-25-10)  Penalty, see ' 90.99 
 
 
 
' 90.99  PENALTY. 
 

(A) If any provision of this chapter is not 
observed within the time fixed, the person in charge of 
or in control of the junk and the person in charge of or 
in control of any premises within the town, whether as 
owner, tenant, lessee, occupant, or otherwise, upon 
which junk is found shall each, upon conviction, be 
punished as provided in ' 10.99 of this code. 
 

(B) Any abandoned vehicle or junk vehicle cited 
under this chapter may be impounded and held by the 
Police Department or at a tow service lot authorized by 
the Police Department until the owner makes the 
necessary repairs or fulfils all requirements of the 
bureau of motor vehicles in regards to proper 
registration. The owner of an abandoned vehicle or junk 
vehicle impounded under this chapter will be 
responsible for all towing and storage charges and may 
reclaim the abandoned vehicle or junk vehicle upon 
payment of these charges. 
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(C) In addition to the provisions of division (B), 
the owner of a junk vehicle or abandoned vehicle cited 
under this chapter shall, upon conviction, be punished 
as provided in ' 10.99 of this code. 
('80 Code, ' 10.36.110)  (Ord. 7-88, passed 2-8-88; Am. 
Ord. 2008-12, passed 6-9-08; Am. Ord. 2010-06, 
passed 10-25-10) 
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 CHAPTER 91:  ALARM SYSTEMS 
 
 
Section 
 
 General Provisions 
 

91.01 Definitions 
91.02 Permitted devices 
91.03 Monitoring system 
91.04 Permit required 
91.05 [Reserved] 
91.06 Local alarms; automatic cutoff 
91.07 Testing or repairing equipment 
91.08 Applicable fines for false alarms 
91.09 Revocation of permit; review of Police 

Chief's decision 
 
 Fire Alarm Systems 
 

91.20 Tampering with fire alarm system 
prohibited 

91.21 Opening fire alarm boxes; false alarms 
 
 
 
 GENERAL PROVISIONS 
 
 
' 91.01  DEFINITIONS. 
 

For the purpose of this chapter, the following 
definitions shall apply unless the context clearly 
indicates or requires a different meaning. 
 

ALARM EQUIPMENT SUPPLIER.  Any person, 
firm, or corporation that sells, leases or installs 
automatic protection devices or signaling devices which 
transmit alarms upon receipt of a stimulus from a 
detection apparatus or a manually-operated system. 

ALARM CONDITIONS.  Alarms activated by 
unlawful violation of a user's property or other 
violations that the systems were designed to protect 
against acts of God, other violent conditions or by 
outside agencies or external forces not under the control 
of the owner, lessee or his employee or agent. 
 

ALARM USER.  Any person on whose residence, 
commercial property, or other premises an alarm system 
is maintained in the town, except for alarm systems on 
motor vehicles.  Also included are those systems which 
employ an audible signal emitting sounds or a flashing 
light or beacon designed to alert signal persons outside 
the premises. 
 

ALARM SYSTEM.  An assembly of equipment 
and devices such as solid waste unit, arranged to signal 
the presence of a hazard requiring urgent attention and 
to which Police or Fire Departments are expected to 
respond. 
 

CENTRAL STATION.  A facility whose prime 
purpose is to monitor incoming alarm signals 24 hours a 
day and relay the signal information to the appropriate 
authorities. 
 

DIRECT LINE.  A telephone line leading directly 
into the communications center of the Police 
Department that is for use only to report signals on a 
person-to-person basis. 
 

FALSE ALARM.  The activation of an alarm 
system caused by improper operation, negligence, 
equipment malfunction, or intentional act by an 
unauthorized individual such as results in the dispatch 
of a police officer and/or Fire Department personnel, 
unnecessarily. 
 

LOCAL ALARM.  A signaling system which, 
when activated, causes an audible and/or visual 
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signaling device to be activated in or on the premises 
within which the system is installed. 
 

PERSON.  Any individual, partnership, 
corporation, association, or society, but such term does 
not include the town. 
 

POLICE CHIEF.  The Chief of the Police 
Department of the town or his authorized 
representative. 
 

PUBLIC TRUNKLINE.  A telephone line leading 
into the communications center of the Police 
Department that is for the purpose of handling 
emergency and administrative calls on a 
person-to-person basis. 
 

SIGNAL DEVICE.  An electrically-operated 
instrument which automatically sends visual and/or 
audible signals to be registered by indicators at a 
monitor panel at the receiving terminal or central 
station. 
('80 Code, ' 9.20.010)   
 
 
' 91.02  PERMITTED DEVICES. 
 

(A) No person shall use or cause or permit to be 
used, an alarm system utilizing signaling devices that 
automatically select a public trunkline of the Police 
Department of the town and then reproduce any 
prerecorded message to report any robbery, burglary, 
fire, or other emergency. 
 

(B) With the exception of local alarms, only 
signaling devices shall be permitted to be installed in 
the town for the purpose of reporting any robbery, 
burglary, fire, or other emergency to the Police 
Department of the town. 
('80 Code, ' 9.20.020)  Penalty, see ' 10.99 
 
 
' 91.03  MONITORING SYSTEM. 
 

The Police Commission of the town is authorized 
to regulate the installation and operation of a uniform 
monitoring system to receive visual and audible signals 
over direct lines. 
('80 Code, ' 9.20.030) 

' 91.04  PERMIT REQUIRED. 
 

(A) No alarm user shall install, operate, or 
maintain an alarm system in the town without first 
obtaining a permit as required below. 
 

(B) Any alarm user who operates an alarm system 
without first obtaining authorization as required by this 
section, or who, after having an authorization revoked, 
fails to disconnect his alarm system, shall be in 
violation of this chapter. 
('80 Code, ' 9.20.040)  Penalty, see ' 10.99 
 
 
' 91.05 [RESERVED]. 
 
 
' 91.06  LOCAL ALARM; AUTOMATIC 
CUTOFF. 
 

Local alarms with any externally audible alert shall 
not make a sound similar to that of any emergency 
warning systems and such alarms in residential districts 
must have an automatic cutoff after 15 minutes of 
sounding. 
('80 Code, ' 9.20.060)   
 
 
' 91.07  TESTING OR REPAIRING 
EQUIPMENT. 
 

No alarm system designed to transmit alarm 
conditions directly to the Police Department shall be 
tested or demonstrated without first obtaining 
permission from the Police Department.  Permission is 
not required to list or demonstrate alarm devices not 
transmitting alarm conditions directly to the Police 
Department unless the alarm conditions are to be 
relayed to the Police Department.  Failure to notify the 
Police Department prior to testing or conducting repairs 
on an alarm system shall constitute a false alarm.  
Responsibility for notification lies with the alarm 
holder. 
('80 Code, ' 9.20.070)  Penalty, see ' 10.99 
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' 91.08  APPLICABLE FINES FOR FALSE  
ALARMS. 
 

Applicable fines as follows: 
 

(A) Any alarm user having false alarms on more 
than four dates in any 90-day period shall pay a fine in 
the sum of an amount set by Town Council and subject 
to amendment by Council from time to time, for each 
additional false alarm beyond the four dates. The 
current fine is available for public inspection at the 
town offices during normal business hours.  All fines 
shall be paid to the Clerk-Treasurer within ten days 
after receipt of notice of the violation and the 
Clerk-Treasurer shall deposit same in the general fund. 
 

(B) Any alarm user who does not pay the above 
fine within the time prescribed shall be subject to 
having the permit revoked pursuant to ' 91.09 of this 
chapter. 
('80 Code, ' 9.20.080)   
 
 
' 91.09  REVOCATION OF PERMIT; REVIEW 
OF POLICE CHIEF'S DECISION. 
 

(A) False alarms on more than ten dates in one 
year from any alarm system for which alarm user 
authorization has been obtained or failure to pay fine 
pursuant to ' 91.08 of this chapter may constitute 
grounds for revocation of the permit granted subject to 
provisions of this chapter. 
 

(B) (1) After the Police Department has 
recorded false alarms on four dates in any 90-day 
consecutive period from any authorized user, it shall 
notify the authorized alarm user (with a copy to the 
alarm equipment supplier), specifically those persons 
authorized to deal with police, and inform them of the 
facts  and  ask that  they,  within  15 days,  submit a 
written report describing efforts to discover and 
eliminate the cause or causes of the false alarms. 
 

(2) If the authorized alarm user fails to 
submit a report within 15 days or such longer period as 
the Chief of Police may reasonably grant, of if by the 
report the alarm user fails to show that he has 

taken or will take reasonable steps to 
eliminate or reduce false alarm, the Chief of Police may 
revoke the alarm user's authorization. 
 

(C) When alarm conditions are received by the 
Police Department that evidence a failure to comply 
with the requirements of this chapter, the Police Chief is 
authorized to demand that the owner or lessee of such 
device, or his representative, disconnect such device 
until it is made to comply with the requirements of this 
chapter. 
 

(D) The Chief of Police may revoke or suspend 
any permit issued pursuant to the provisions of this 
chapter after giving written notice to the alarm user and 
an opportunity for the alarm user to effect compliance 
within ten days if the Police Chief determines that the 
alarm system under permit has been installed, 
maintained or operated in violation of this chapter or if 
any term or condition of the permit or if any fine is 
unpaid. 
 

(E) (1) An alarm system user whose 
authorization has been revoked is not precluded under 
this section from applying for a new authorization 
pursuant to ' 91.05 of this chapter. However, before a 
new permit is issued, the Clerk-Treasurer shall have a 
report from the Police Chief as hereinafter defined and 
in addition, all fines due must be paid and the system 
corrected from any deficiencies.  Before the 
Clerk-Treasurer shall issue a new permit, the Police 
Chief shall make reasonable efforts to determine that 
the alarm user's system has been properly serviced and 
its deficiency corrected.  The Police Chief shall notify 
the Clerk-Treasurer that the alarm system has been 
corrected from its previous deficiencies and upon all 
fines paid, the Clerk-Treasurer shall then issue a new 
permit provided all requirements of ' 91.05 of this 
chapter are complied with. 
 

(2) Any person affected by the Police Chief's 
order to disconnect or by the Police Chief's refusal to 
certify to the Clerk-Treasurer that the system currently 
meets all requirements shall have the right to request the 
Police Commission of the town to review the decision 
or action by the Police Chief within ten days after any 
decision has been made by the Police Chief.  The Police 
Commission is given the  
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authority to either affirm, modify, or reverse any 
decision made by the Police Chief. 
('80 Code, ' 9.20.090)   
 
 
 
 FIRE ALARM SYSTEMS 
 
 
' 91.20  TAMPERING WITH FIRE ALARM  
SYSTEM PROHIBITED. 
 

No person shall injure, break or cause to be injured 
or broken or disconnected, or in any way molest any of 
the fire alarm boxes, generators, wires or other parts of 
the fire alarm system of the town.  ('80 Code, 
' 9.04.010)  Penalty, see ' 10.99 
 
 
' 91.21  OPENING FIRE ALARM BOXES; 
FALSE ALARMS. 
 

No person shall, except in case of fire, or when 
giving the alarm of fire, open, break into, or ring any of 
the fire alarms. However, the provisions of this section 
shall not in any way apply to any member of the Fire 
Department whose duty it is to open or ring the fire 
alarm boxes, or otherwise, in case he or they are 
instructed to do so for the purpose of altering or 
repairing the same.   
('80 Code, ' 9.20.020)  Penalty, see ' 10.99 
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 CHAPTER 92:  ANIMALS 

 
 
Section 
 
 Dogs 
 

92.01 Definitions 
92.02 License required; exemptions 
92.03 License fees 
92.04 Issuance of license tag; duplicates 
92.05 Removal of collar or license tag 

prohibited 
92.06 Hydrophobia proclamation; authority 

of Police  
92.07 Exposure to rabies; notification of 

Police Department 
92.08 Running-at-large prohibited; notice 

and record of violation 
92.09 Notice to owner of impounded dog 
92.10 Redemption of impounded dog 
92.11 Disposal of unclaimed dog 
92.12 Disposal of vicious dog 
92.13 Noise disturbance 
92.14 Inspection of dog license; right of 

entry 
92.15 Interference with Police Department 
92.16 Regulation of cats 
92.17 Animal care 
92.18 Maximum number of animals 
92.19 Animal bites 
92.20 Animals creating a nuisance 
92.21 Animal waste 
92.22 Lost or stray animals 
92.23 Custody and disposition of dead 

animal 
92.24 Animal traps 
92.25 Primary enclosure requirements for 

animals housed outdoors 
92.26 Penalties 

Cross-reference: 
Animals other than household pets declared a 
  nuisance, see ' 96.01 

 DOGS 
 
 
' 92.01  DEFINITIONS. 
 

For the purpose of this chapter, the following 
definitions shall apply unless the context clearly 
indicates or requires a different meaning. 
 

ANIMAL.  Any living vertebrate, domestic or 
wild, not including man. 
 

AT LARGE.  Off the premises of the owner and 
not  under the control  of the  owner or  a member of his 
immediate family either by leash, cord, chain or 
otherwise.  ('80 Code, ' 6.04.010) 
 

CAT.  Includes all animals, male and female, of 
Felis catus, properly called cats, and all other animals 
of the cat kind. 
 

DANGEROUS OR VICIOUS ANIMAL.  Any 
animal that constitutes a physical threat to human 
beings or other animals, or any animal which is known 
to have attacked or injured a person or other animal on a 
previous occasion, or any animal which has known 
vicious propensities. 
 

DOG.  Includes all animals, male and female, 
properly called dogs and all other animals of the dog 
kind.  ('80 Code, ' 6.04.020) 
 

DOMESTIC ANIMAL.  Any animal which has 
been domesticated by man so as to live and breed in a 
tame condition, and which is customarily regarded for 
human companionship, such as a dog or cat. 
 

FARM ANIMALS.  Includes cattle, horses, sheep, 
swine, lambs, goats, poultry, rabbits, and any other 
animals generally considered as indigenous to 
agriculture. 
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HARBOR.  To suffer or permit any dog to 
frequent or remain on or within one's house, building, 
enclosure or premises, and to feed, lodge or otherwise 
care for such dog.  ('80 Code, ' 6.04.030)   
 

KENNEL.  Any person, group of persons or 
corporation engaged in the commercial business of 
breeding, buying, selling or boarding dogs.  ('80 Code, 
' 6.04.040) 
 

OWNER.  Any person owning, keeping, harboring 
or having possession, care or custody of a dog or other 
animal.  ('80 Code, ' 6.04.050) 
 

STRAY ANIMAL.  Any animal not secured by a 
leash or lead and under the immediate control of its 
owner or a responsible person, and for which after a 
reasonable search, no owner can be ascertained. 
(Ord. 10-1974, passed  -  -74; Am. Ord. 1996-18, 
passed 8-26-96; Am. Ord. 2008-11, passed 6-9-08) 
 
 
' 92.02  LICENSE REQUIRED; EXEMPTIONS. 
 

(A) It is unlawful for any person to own, keep or 
harbor, have in their possession or have the care and 
custody of any dog over the age of six months within 
the corporate limits of the town unless a license is 
procured and kept current for each such dog as 
provided in this chapter. 
 

(B) All dog licenses and kennel licenses shall be 
issued and valid for one-year beginning on January 1 of 
the same year the application is filed.  Applications 
made on or before January 31 of each calendar year, or 
within 30 days after a dog attains six months of age 
during any calendar year, shall be without penalty.  If 
application is not made by January 31 of each calendar 
year, or within 30 days of the date the dog attains the 
age of six months during any calendar year, the 
applicant shall be assessed a penalty of $5 in addition to 
the regular license fee, which amount shall be added to 
and collected with the regular license fee.  Application 
shall be made to the Clerk-Treasurer on a form to be 
furnished by the town for the registration and licensing 
of the dog or dogs of such owner, and such owner shall 
pay the Clerk-Treasurer the license fees prescribed by 
' 92.03. 

(C) The provisions of this section are not intended 
to apply to the following: 
 

(1) Dogs whose owners are nonresidents 
temporarily in the town; 
 

(2) Dogs brought into the town for the 
purpose of participating in any dog show; 
 

(3) ASeeing-eye@ dogs properly trained to 
assist blind persons when such dogs are actually used 
by blind persons for the purpose of aiding them in going 
from place to place. 
('80 Code, ' 6.08.010)  (Ord. 10-1974, passed - -74; Am. 
Ord. 1991-10, passed 6-14-91; Am. Ord. 1993-9, passed 
2-8-93; Am. Ord. 2004-14, passed 6-14-04)   
Statutory reference: 

Taxation and licensing of dogs, see IC 15-5-9-1 
  et seq. and 15-5-10-2 

 
 
' 92.03  LICENSE FEES. 
 

(A) The annual fee charged for each dog license 
shall be as follows: 
 

(1) $5 for applications made on or before 
January 31 of any calendar year, or within 30 days of 
the date of dog attains the age of six months, or within 
30 days of proof on ownership of a dog; 
 

(2) $10 for each application that is not filed 
before January 31 of any calendar year, or within 30 
days of a dog attaining the age of six months, or after 
30 days of ownership of a dog.  
 

(3) $2.50 for each duplicate license issued 
by the Clerk-Treasurer. 
 

(B) Every person, group of persons or corporation 
engaged in the commercial business of buying, selling 
or breeding and who owns, harbors or keeps five for 
more dogs in a kennel shall pay an annual license fee of 
$25; provided, however, that any  
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persons operating such kennel may elect to license each 
individual dog as provided in division (A) of this 
section in lieu of paying an annual kennel fee. 
('80 Code, ' 6.08.020)  (Ord. 10-1974, passed - -74; 
Am. Ord. 1982-28, passed 12-28-82; Am. Ord. 
2004-14, passed 6-14-04; Am. Ord. 2005-22, passed 
6-27-05) 
Cross-reference: 

Fee schedule, see ' 11.092 
 
 
' 92.04  ISSUANCE OF LICENSE TAG; 
DUPLICATES. 
 

(A) Any person required in this chapter to register 
and procure a license for any dog shall apply therefore 
to the Clerk-Treasurer on the form supplied by the 
Clerk-Treasurer and shall pay the required fee as 
prescribed in ' 92.03.  Upon giving of all of the 
information called for by the form and upon payment of 
the required fee, the Clerk-Treasurer shall issue to the 
applicant a tag of metal or suitable substance, the style 
of which shall be changed every year, on which shall be 
stamped the license number issued for such dogs.  
However, no such license number shall be issued to any 
applicant unless and until such applicant produces 
sufficient documentary proof that such animal sought to 
be licensed has been inoculated for hydrophobia [i.e., 
rabies].  It shall be the duty of the Clerk-Treasurer to 
have in his or her possession a dog license register in 
which shall be set forth for each dog for which a license 
has been issued the following information: 
 

(1) The number of the license issued; 
 

(2) The name and address of the owner of 
the dog; 
 

(3) A brief description of the dog, showing 
sex, color, breed and name; 
 

(4) The date of the issuing of the license and 
date of expiration. 
 

(B) Each license shall be valid only for the 
calendar year in which it is issued and shall expire on  

the last day of such year. Every owner shall be 
required to provide each dog with a collar to which the 
license tag must be affixed, and the owner shall see that 
the collar and tag are constantly worn.  In case a license 
tag is lost or destroyed, a duplicate may be issued by the 
Clerk-Treasurer upon satisfactory proof, under  oath, of 
 such  loss  or  destruction and proof of the payment of 
the license fee for the current year, together with the 
payment of a fee as established by Council for such 
duplicate.  Each license fee shall cover only one animal. 
License tags shall not be transferable from one dog to 
another and no refunds shall be made on any dog 
license fee because of the death of the dog or other 
owner leaving the town before the expiration of the 
license period.   
('80 Code, ' 6.08.030)  (Ord. 10-1974, passed - -74)   
 
' 92.05  REMOVAL OF COLLAR OR LICENSE 
TAG PROHIBITED. 
 

It is unlawful for any person or persons to remove 
either the collar or the license tag from any licensed 
dog, except with the consent of or upon the order of the 
owner of such dog or the party to whom the license was 
issued. 
('80 Code, ' 6.08.040)  (Ord. 10-1974, passed - -74)  
Penalty, see ' 10.99 
 
 
' 92.06  HYDROPHOBIA PROCLAMATION;  
AUTHORITY OF POLICE. 
 

(A) Whenever the Town Council determines that 
there is danger of the existence or spread of 
hydrophobia [i.e., rabies] within or near the town, they 
shall, by resolution, direct the President of the Council 
to issue a proclamation ordering and requiring all 
persons owning, possessing, harboring or having the 
care or custody of any dog or dogs within the limits of 
the town either to confine or, in the alternative, to 
confine or to muzzle the same by good and substantial 
means, in and upon the premises where such persons 
may reside or in any other suitable place, for a period of 
time not less than 30 days nor more than 180 days 
following the date of such proclamation. 
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(B) Upon the issuance of the proclamation, it 
shall be the duty of any or all persons owning, 
possessing, harboring or having the care or custody of 
any dog or dogs to confine the same securely and by 
substantial means upon his or her premises so as to 
prevent  the dog  or dogs from  running-at-large or 
biting or being bitten by other  animals; or it shall be 
the duty of such persons to cause the dog to be securely 
and carefully muzzled by a good and sufficient muzzle 
during such periods  No muzzle shall be deemed 
sufficient unless it is of such size and strength and 
fastened in such manner as will effectually prevent such 
animal from biting any person or persons or any other 
animal or animals. 
 

(C) During the period of time any such 
proclamation by its terms is in effect, any dog found 
running-at-large within the town is a nuisance. 
('80 Code, ' 6.12.010) 
 

(D) Upon the issuance of any proclamation as 
provided for in divisions (A) through (C) of this 
section, it is lawful for the Police Department to 
dispose of any dog found running-at-large within the 
limits of the town during any time the proclamation is 
in effect. 
('80 Code, ' 6.12.020)  (Ord. 10-1974, passed - -74)  
Penalty, see ' 10.99 
Statutory reference: 

Authority of town to restrain animals to 
  prevent them from running-at-large, see IC  
  36-8-2-6 

 
 
' 92.07  EXPOSURE TO RABIES; 
NOTIFICATION OF POLICE DEPARTMENT. 
 

(A) If a dog is believed to have rabies, or has 
been bitten by a dog suspected of having rabies, such 
dog shall be confined by a leach or a chain on the 
premises of the owner and shall be placed under the 
observation of a veterinarian at the expense of the 
owner for a period of two weeks.  The owner shall 
immediately notify the police department of the fact 
that the dog has been exposed to rabies, and the Police 
Department is empowered to remove the dog from the  

premises of the owner to a veterinary hospital, and 
there placed under observation for a period of two 
weeks at the expense of the owner or keeper. 
 

(B) Every owner, upon ascertaining that the dog is 
rabid, shall immediately notify the Police Department, 
such shall  either remove  the dog  to the pound or 
summarily destroy it. 
('80 Code, ' 6.12.030)  (Ord. 10-1974, passed - -74)  
Penalty, see ' 10.99 
 
 
' 92.08  RUNNING-AT-LARGE PROHIBITED;  
NOTICE AND RECORD OF VIOLATION. 
 

(A) It is unlawful for the owner of any dog to 
suffer or permit such animal to run at large at any time. 
 The issuance of a license shall be on the condition that 
the dog for which the license is issued shall not be 
allowed to run at large.  All dogs shall be confined to 
the owner's property except at such time when under the 
proper and personal supervision of the owner, a member 
of his family, or person delegated by him.  (This 
division has been revised to apply to all dogs within the 
corporate boundaries rather than only those with 
licenses.)  ('80 Code, ' 6.16.010)  (Ord. 1982-28, passed 
12-28-92) 
 

(B) In every case in which it is brought to the 
attention of the Police Department that any licensed dog 
is running-at-large, it shall be the Department's duty to 
investigate the matter and obtain all pertinent 
information including names and addresses of 
witnesses, if any.  The Police Department shall then 
record, in a registry book kept for such purpose, the 
license tag number, the name, breed and sex of the dog, 
the name and address of the owner, the date, and a brief 
statement of the pertinent information disclosed by the 
Department's investigation. The Police Department 
shall thereupon notify the owner thereof of the fact that 
his dog was at large.  ('80 Code, ' 6.16.020)  (Ord. 
10-1974, passed - -74) 
Penalty, see ' 10.99 
Statutory reference: 

Authority of town to restrain animals to prevent 
  them from running-at-large, see IC 36-8-2-6 
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' 92.09  NOTICE TO OWNER OF IMPOUNDED 
DOG. 
 

When any licensed dog is impounded, notice 
thereof shall be given forthwith by the Police 
Department to the Clerk-Treasurer, and the 
Clerk-Treasurer  forthwith  by  mail   to   the  owner 
thereof, as shown by the dog license register in 
possession of the Clerk-Treasurer, of the impounding of 
such dog and that if not redeemed within three days of 
the date of the mailing of such notice, such dog shall be 
otherwise disposed of. 
('80 Code, ' 6.16.030)  (Ord. 10-1974, passed - -74) 
 
 
' 92.10  REDEMPTION OF IMPOUNDED DOG. 
 

(A) Licensed dog.  When any licensed dog is 
impounded, there shall be paid to the Police 
Department for the use of the town, by any person 
entitled to redeem such dog, an amount established by 
Council for impounding and  for each day or fraction 
thereof for the keeping of such dog in the pound.  No 
dog shall be released without sufficient documentary 
proof that the dog has been inoculated for rabies within 
the past 12 months from the day of impoundment. 
 

(B) Unlicensed dogs.  For every unlicensed dog 
taken up and impounded, there shall be paid by any 
person desiring to redeem such dog the same fees as 
those provided in division (A) of this section.  
However, no dog for which a license is required may be 
redeemed unless the current license tag has been 
procured and shown to the Police Department or any 
member thereof.  
('80 Code, ' 6.16.040)  (Ord. 10-1974, passed - -74)  
Penalty, see ' 10.99 
 
 
' 92.11  DISPOSAL OF UNCLAIMED DOG. 
 

It shall be the duty of the Police Department to 
keep all dogs so impounded for a period of at least 
three days.  If, at the expiration of three days from the 
day of notice to the owner in the case of a licensed dog 
found wearing the license tags attached to its  

collar, and if, at the expiration of three days from 
the date of its impounding in the case of any other dog, 
 such dog is not claimed and redeemed, such dog may 
be disposed of, but without unnecessary cruelty.   
('80 Code, ' 6.16.050)  (Ord. 10-1974, passed - -74) 
 
 
' 92.12  DISPOSAL OF VICIOUS DOG. 
 

If any dangerous, fierce or vicious dog, whether 
licensed or not, is found at large and cannot be taken up 
and impounded without danger or bodily injury to the 
Police Department or any member thereof, such dog 
may be destroyed forthwith by the Police Department or 
any member thereof.  The power and authority given by 
this section shall be exercised only after all effort of 
persuasion and enticement and other means of capturing 
the dog have failed.  
('80 Code, ' 6.16.060)  (Ord. 10-1974, passed - -74) 
 
 
' 92.13  NOISE DISTURBANCE. 
 

Any dog which causes a serious annoyance or 
disturbance to the neighborhood or any of the residents 
therein by its loud, frequent, habitual or continued 
barking, howling or yelping is a nuisance.  
('80 Code, ' 6.20.010)  (Ord. 10-1974, passed - -74) 
Cross-reference: 

Noise, see Ch. 95 
Statutory provision: 

Authority of the Town Council to declare, abate 
  and remove nuisances, see IC 36-8-2-8 

 
 
' 92.14  INSPECTION OF DOG LICENSE; 
RIGHT OF ENTRY. 
 

For the purpose of discharging the duties imposed 
by this chapter and to enforce its provisions, any police 
officer town is empowered to enter upon any premises 
in which a dog is kept or harbored and to demand the 
exhibition by the owner of such dog of the license of 
such dog.   
('80 Code, ' 6.24.010)  (Ord. 10-1974, passed - -74) 
Cross-reference: 

Right of entry for inspection, see ' 33.01 
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' 92.15  INTERFERENCE WITH POLICE  
DEPARTMENT. 
 

No person shall interfere with, hinder or molest 
any member of the Police Department in the 
performance  of  his  duty,  or  seek  to  release  any 
animal in the custody of the Police Department of the 
town.   
('80 Code, ' 6.24.020)  (Ord. 10-1974, passed - -74)  
Penalty, see ' 10.99 
 
 
' 92.16  REGULATION OF CATS. 
 

Any and all regulations pertaining to dogs in this 
chapter shall also apply to cats. 
(Ord. 1996-18, passed 8-26-96) 
 
 
' 92.17  ANIMAL CARE. 
 

(A) No owner shall fail to provide his or her 
animal with sufficient wholesome food and water, 
proper shelter and protection from the weather, 
veterinary care when needed to prevent suffering, and 
with humane care and treatment. 
 

(B) No person shall beat, torment, overload, 
overwork, or otherwise abuse an animal. 
 

(C) Any person who, as an operator of a motor 
vehicle, strikes a domestic animal, shall immediately 
stop and render such assistance as may be possible and 
shall immediately report such injury or death to the 
animal's owner. If the owner cannot be ascertained or 
located such operator shall at once report the accident 
to the Police Department. 
 

(D) No person shall expose any known poisonous 
substance, whether mixed with food or not, so that the 
same shall be liable to be eaten by any animal; provided 
that it shall not be unlawful for a person to expose to 
his or her own property common rat or mice poison. 
 

(E) No person shall allow animal feces to 
accumulate in any yard, pen or premises in or upon  

which such animal shall be confined or kept, so 
that it becomes offensive to those residing in the 
vicinity. 
 

(F) The owner shall confine any female dog in 
heat within a building or other secure enclosure, in such 
a manner that the dog will not be accessible to other 
dogs except for planned breeding, and will not attract 
other male dogs. 
(Ord. 2008-11, passed 6-9-08)  Penalty, see ' 10.99 
 
 
' 92.18  MAXIMUM NUMBER OF ANIMALS. 
 

No person shall keep in excess of four animals 
more than six months of age, in any household. 
(Ord. 2008-11, passed 6-9-08)  Penalty, see ' 10.99 
 
 
' 92.19  ANIMAL BITES. 
 

(A) It shall be unlawful for anyone knowing that a 
person or animal has been bitten by another animal to 
fail to immediately notify the Police Department of 
such bite. 
 

(B) It shall be the duty and responsibility of the 
owner of any animal which has bitten any other animal 
or person to immediately notify the Police Department 
of such bite, and to immediately confine such animal. 
(Ord. 2008-11, passed 6-9-08)  Penalty, see ' 10.99 
 
 
' 92.20  ANIMALS CREATING A NUISANCE. 
 

(A) It shall be unlawful for any owner to allow his 
or her dog or animal to become a public nuisance. 
 

(B) A dog or animal is hereby declared to be a 
public nuisance if it: 
 

(1) Frequently or continuously causes noise 
or odor which disturbs the comfort or repose of persons 
in any dwelling, apartment house, or residence. 
 

(2) Molests or chases passers-by or passing 
vehicles; 
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(3) Is repeatedly at large; 
 

(4) Attacks other persons or animals; 
 

(5) Damages private or public property; 
 or 
 

(6) Deposits animal waste on public or 
private property other than that of the owner. 
(Ord. 2008-11, passed 6-9-08)  Penalty, see ' 10.99 
 
 
' 92.21  ANIMAL WASTE. 
 

(A) It shall be unlawful for any owner or any 
person exerting control of any animal to permit such 
animal to defecate or leave its waste on any public or 
private property other than the private property of its 
owner. 
 

(B) Any person who permits any animal to 
defecate or leave its waste upon an unauthorized place 
shall be required to immediately remove such 
excrement. 
(Ord. 2008-11, passed 6-9-08)  Penalty, see ' 10.99 
 
 
' 92.22  LOST OR STRAY ANIMALS. 
 

(A) A person finding a stray animal shall notify 
the Police Department within 48 hours. At the sole 
discretion of the Police Department, the animal may be 
kept by the finder and a "found" report left with the 
Police Department to enable the finder and the Police 
Department an opportunity to return the animal to its 
rightful owner. Upon demand by the Police Department 
any found animal shall be surrendered to the Police 
Department and held for three working days before a 
disposition is made. 
 

(B) A person finding an animal shall comply with 
all rules and regulations of this chapter pertaining to 
humane care and treatment of animals while the animal 
is in his or her custody awaiting return to its actual 
owner. 
(Ord. 2008-11, passed 6-9-08)  Penalty, see ' 10.99 

' 92.23  CUSTODY AND DISPOSITION OF DEAD 
ANIMAL. 
 

A person shall not allow the body, or any part 
thereof, of a dead animal to be kept, held or disposed of 
in violation of this chapter as follows: 
 

(A) No public or private carrier shall either 
transport any dead animal through or into the town or 
allow it to remain in or on any of its cars, vehicles, 
tracks or places controlled by it, in either instance 
longer than five hours. 
 

(B) A person who operates a slaughterhouse, 
butcher shop or other place in the town shall not permit 
any parts of a dead animal that are not fit and intended 
for use as food to accumulate or be kept on such 
premises over 24 hours after being received, or after the 
death of such animal. 
 

(C) A person shall not skin, dismember, dissect, 
cut up or dispose of the body of a dead animal, or any 
parts thereof, in the town unless the person is regularly 
engaged in such business of killing and disposing of 
such animals for food or otherwise, and is so authorized 
by law, or does so for the person's own use. 
 

(D) A person shall not possess, keep, use or 
dispose in the town a dead animal, or parts thereof, or 
offal of a live animal in any manner creating an 
offensive odor or sight, or constituting a public 
nuisance affecting health and comfort in any respect. 
(Ord. 2008-11, passed 6-9-08)  Penalty, see ' 10.99 
 
 
' 92.24  ANIMAL TRAPS. 
 

(A) A person shall not use, place or set or cause to 
be used, placed or set a leg-hold trap, snare, net or other 
device upon any land or waters. 
 

(B) This section shall not apply to a leg-hold trap, 
snare, net or other device placed on private property 
where such leg-hold trap, snare, net or other device is 
placed and maintained by the owner or his or her agent 
and said owner or agent knows the  
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placement of the leg-hold trap, snare, net or other 
device, and is not in violation of another section of this 
chapter. 
 

(C) A person placing, setting or causing to be 
used, placed or set a leg-hold trap, snare, net or other 
device shall inspect and empty the leg-hold trap, snare, 
net or other device at least once every 24 hours. 
 

(D) This section shall not pertain to cage-type, 
live traps or to traps each designed specifically for rats, 
moles or gophers, so long as the owner of the property 
is aware of the location of the traps. 
(Ord. 2008-11, passed 6-9-08)  Penalty, see ' 10.99 
 
 
' 92.25  PRIMARY ENCLOSURE 
REQUIREMENTS FOR ANIMALS HOUSED 
OUTDOORS. 
 

(A) Primary enclosures shall be structurally sound 
and maintained in good repair so as to: 
 

(1) Contain the animal; 
 

(2) Protect the animal from injury; 
 

(3) Keep predators out; 
 

(4) Ensure the animal remains dry, clean and 
protected from the weather; 
 

(5) Permit the animal convenient access to 
food and water as required by this chapter; 
 

(6) Provide such convenient space for the 
animal to turn about freely and to stand, sit, and lie in a 
comfortable, normal position; and 
 

(7) Have no sharp edges accessible to the 
animal that could cause injury. 
 

(B) Each dog in a primary enclosure shall be 
provided a minimum square footage of floor space 
equal to the mathematical square of the sum of the 
length of the dog in inches, as measured from the tip  

of its nose to the base of its tail, plus six inches, 
expressed in square feet. An animal housed in an 
accessory building, including but not limited to a garage 
or shed, shall have access to an outside kennel run. 
 

(C) Animals housed in the same primary 
enclosure shall be maintained in compatible groups, 
with the following additional restrictions: 
 

(1) A female should not be housed in a 
primary enclosure with an unaltered male, except for 
breeding purposes. 
 

(2) An animal exhibiting a vicious 
disposition shall be housed individually in a primary 
enclosure. 
 

(3) An immature animal shall not be housed 
in the same primary enclosure with an adult, other than 
its mother, except when permanently maintained in 
breeding colonies. 
 

(4) Animals of different species shall not be 
housed in the same primary enclosure. 
 

(D) The floors of a primary enclosure shall be 
constructed so as to protect the animal's feet and legs 
from injury. Enclosures may have grid type flooring, 
provided the grid material is of adequate gauge to 
prevent sagging under the weight of the animal and the 
mesh is small enough to prevent its feet from passing 
through or to cause cutting injuries to the foot pad. 
 

(E) An adult dog confined in a cage less than 
double the minimum standard size as stated in division 
(B), above, shall be exercised in runs at least twice daily 
or walked on a leash for at least 20 minutes a day. 
 

(F) An animal shall not be tied to a fence, cage or 
other structure in lieu of being housed. 
 

(G) An animal shall not be housed in a vehicle in 
lieu of being kept in a suitable primary enclosure. 
(Ord. 2008-11, passed 6-9-08)  Penalty, see ' 10.99 
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' 92.26  PENALTIES. 
 

(A) Each day the terms of this chapter are 
violated shall constitute a distinct and separate offense. 
 

(B) A person found to be violating any provision 
of this chapter may be, but is not required to be, first 
served by a police officer with a written notice stating 
the nature of the violation and providing a time limit for 
satisfactory correction thereof. 
 

(C) Except as otherwise provided in this chapter, 
any person who shall continue any violation of this 
chapter beyond the time limit provided for in such 
written notice or any person violating any provision of 
this chapter shall, upon conviction thereof, be fined as 
provided for in ' 10.99 of the town code of ordinances. 
(Ord. 2008-11, passed 6-9-08) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2009 S-18 



18D Lowell - General Regulations 
 
 



 CHAPTER 93:  FIRE PREVENTION CODE 

 
 
Section 
 
 Fire Prevention Provisions 
 

93.001 Title 
93.002 Purpose 
93.003 Applicability 
93.004 Adoption 
93.005 Administration 
93.006 Enforcement authority 
93.007 Inspections 
93.008 Right of entry 
93.009 Violations; orders to correct 
93.010 Administrative appeals 
93.011 Remedies 
93.012 Investigations 
93.013 Review and final inspection of site 

plans 
93.014 Review of building plans and 

certificate of occupancy 
 
 On-Site Fire Protection 

 
93.025 Plans and connections 
93.026 Water supply 
93.027 Fire hydrants 
93.028 Obstruction of fire fighting appliances 
93.029 Portable fire extinguishers 
93.030 Operations at fire or other emergencies 
 

 Fire Lanes 
 

93.040 Fire lanes established 
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 FIRE PREVENTION PROVISIONS 
 
 
' 93.001  TITLE. 
 

This chapter, and all ordinances supplementary or 
amendatory hereto, shall be known as the "Fire 
Prevention Code of the Town of Lowell, Indiana", may 
be cited as such, and will be referred to herein as the 
"code.@ 
(Ord. 2005-04, passed 5-23-05) 
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' 93.002  PURPOSE. 
 

The purpose and the intent of this chapter is: 
 

(A) To prescribe minimum requirements and 
controls to safeguard life, property or public welfare 
from the hazards of fire and explosion arising from the 
storage, handling or use of substances, materials or 
devices and from conditions hazardous to life, property 
or public welfare in the use or occupancy of buildings, 
structures, sheds, tents, lots or premises. 
 

(B) To prescribe a course of action to be taken to 
gain compliance with the state and local codes, 
ordinances and regulations for fire prevention. 
 

(C) Nothing contained in this chapter is intended 
to grant any power to any local government unit, 
agency, department or commission, or to regulate any 
activity, which grant of power or regulation of activity 
is not authorized or permitted by state law. 
(Ord. 2005-04, passed 5-23-05) 
 
 
' 93.003  APPLICABILITY. 
 

(A) The provisions of this chapter and the fire 
safety rules of the Indiana Fire Prevention and Building 
Safety Commission shall apply to existing buildings 
and conditions. Exceptions: 
 

(1) Existing conditions which do not 
constitute a distinct hazard to life or property. 
 

(2) The transportation of any articles or 
substances under the jurisdiction of and in compliance 
with the regulations prescribed by the armed forces of 
the United States. 
 

(B) Nothing in this chapter shall be construed, 
interpreted or applied to abrogate, nullify or abolish any 
law, ordinance or code adopted by the town governing 
the construction, alteration, addition, repair, removal, 
demolition, use, location, occupancy and maintenance 
of buildings specifically provided herein. When any 
provision of this chapter is found to be in conflict with 
any building, zoning, safety, health, or other applicable 
law, ordinance or code of 

the town or rules of the Fire Prevention Building 
Safety Commission existing on the effective date of this 
code or hereafter adopted, except as provided for by 
675 IAC 12, the provision which establishes the higher 
standard for the promotion and protection of the safety 
and welfare of the public shall prevail. 
 

(C) The planning, design and construction of new 
buildings and structures to provide egress facilities, fire 
protection, and built-in fire protection equipment shall 
be controlled by the building rules of the Indiana Fire 
Prevention and Building Safety Commission; and any 
alterations, additions or changes in buildings required 
by the provisions of this chapter which are within the 
scope of those building rules shall be made in 
accordance herewith. 
 

(D) Buildings built under and in full compliance 
with the building and fire safety laws and rules in force 
at the time of construction or alteration thereof, and that 
have been properly maintained and used for such use as 
originally permitted, shall be exempt from the 
requirements of this chapter pertaining to any of the 
following matters: 
 

(1) Fire protection of structural elements; 
 

(2) Exits required, except as provided for 
existing buildings under this code; or 
 

(3) Isolation of hazardous operations and 
mixed uses; provided, however, that the Fire Chief shall 
require the installation of fire safety devices or systems 
(fire extinguishers, fire alarms, fire detection devices, or 
similar systems) where they are necessary to provide 
safety to life. In lieu of requiring the installation of 
safety devices or systems or when necessary to secure 
safety in addition thereto, the Fire Chief shall prescribe 
limitations on the handling and storage of materials or 
substances or upon operations that are liable to cause 
fire, contribute to the spread of fire, or endanger life or 
property. Any orders issued by the Fire Chief to obtain 
compliance with this division (D)(3) shall be governed 
by the provision of IC 36-8-17-10. 
(Ord. 2005-04, passed 5-23-05) 
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' 93.004  ADOPTION. 
 

(A) The following fire safety rules of the Indiana 
Fire Prevention and Building Safety Commission as set 
out in Article 22 of Title 675 of the Indiana 
Administrative Code are hereby incorporated by 
reference into this code, and shall include later 
amendments to that Article as the same are published in 
the Indiana Register or the Indiana Administrative 
Code with the effective dates as fixes therein: Article 
22 - Fire Prevention Codes; Indiana Fire Code, 
including Appendices I-A, I-B, I-C. 
 

(B) Copies of all above referenced fire safety 
rules, codes and standards shall be kept on file and 
open for public inspection in the office of the Lowell 
Fire Department. 
(Ord. 2005-04, passed 5-23-05) 
 
 
' 93.005  ADMINISTRATION. 
 

(A) The Chief of the Lowell Fire Department may 
assign such members of the Fire Department as fire 
inspectors as shall from time to time be necessary. 
Inspectors shall be assigned to the Code Enforcement 
Division. 
 

(B) A report of the Fire Department Code 
Enforcement Division shall be made annually and 
transmitted to the chief executive offices of the 
municipality; it shall contain all proceedings under this 
chapter, with such statistics as the Chief of the Fire 
Department may wish to include therein. The Chief of 
the Fire Department shall recommend any amendments 
to the chapter which, in his or her  judgement, shall be 
desirable. 
(Ord. 2005-04, passed 5-23-05) 
 
 
' 93.006  ENFORCEMENT AUTHORITY. 
 

(A) It shall be the duty and responsibility of the 
Fire Chief or such officer of the Department or 
designee which is an ex officio assistant to the State 
Fire Marshal under IC 36-8-17-5 to enforce the 
provisions of this code. The designated enforcement 
officer of this code is herein referred to as the Fire 
Chief. 

(B) The Code Enforcement Division shall be 
responsible for the enforcement of this code and 
regulations for the safeguarding, to a reasonable degree, 
of life and property from the hazards of fire and 
explosion and from conditions hazardous to life and 
property in the use or occupancy of buildings or 
premises and their contents. 
 

(C) It is the intent of the Fire Department to 
achieve compliance by traditional mean of inspection, 
violation notification, granting or reasonable time to 
comply and reinspection. A citation may be used after 
reasonable means to gain compliance have failed or, 
with proper justification, at the discretion of the Fire 
Chief. 
 

(D) The personnel regularly assigned to the Code 
Enforcement Division shall be commissioned as special 
police officers under IC 36-8-3-7 and IC 36-8-9-6 
through the Police Commission and shall have all 
rights, duties and authorities for the enforcement of this 
code and any state and local laws as they relate to their 
assignment. Only those members of the Fire 
Department specifically designated by the Fire Chief 
may be so appointed or issue citations under this code. 
 

(E) The Chief of the Lowell Police Department 
upon request of the Fire Chief shall assign such law 
enforcement officers as may be necessary to assist in 
the enforcement of this chapter. 
(Ord. 2005-04, passed 5-23-05) 
 
 
' 93.007  INSPECTIONS. 
 

(A) The Fire Chief shall cause to be inspected all 
structures and premises except the interiors of private 
single-family dwellings, and multi-family dwellings for 
the purpose of ascertaining and causing to be corrected 
any conditions liable to cause fire, contribute to the 
spread of fire, interfere with fire fighting operations, 
endanger life or any violations of the provisions or 
intent of this code affecting fire safety pursuant to IC 
36-8-17-8. 
 

(B) Whenever an inspector from any agency or 
department observes any apparent or actual violation of 
any provision of any law, ordinance of code of the 
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town not within the inspector's authority to enforce, the 
inspector shall report the findings to the official having 
jurisdiction (i.e. Building Code, Police, Building 
Department, Board of Health, and the like). 
(Ord. 2005-04, passed 5-23-05) 
Cross reference: 

Inspection fees, see ' 11.095 
 
 
' 93.008  RIGHT OF ENTRY. 
 

(A) Whenever necessary for the purpose of 
enforcing the provisions of this code, or whenever there 
exists in any structure or upon any premises, any 
condition which the Fire Chief or authorized 
representative believes makes such structure or 
premises unsafe, the Fire Chief or authorized 
representative shall be permitted to enter the structure 
or premises at all reasonable times to inspect the same 
or to perform any duty imposed upon the Fire Chief by 
this code or state regulations. 
 

(B) The Fire Chief or his or her authorized 
representative may be required by the owner or 
occupant to present proper credentials as proof of his or 
her authority. 
 

(C) If such entry is refused or hindered, the Fire 
Chief may apply to a court of competent jurisdiction for 
an order compelling such inspection, which order such 
court shall have authority hereunder to grant pursuant 
to IC 22-14-2-4. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
 
 
' 93.009  VIOLATIONS; ORDERS TO 
CORRECT. 
 

(A) Whenever the Fire Chief or his or her 
designee observes an apparent or actual violation of a 
provision of this code or other ordinances under the 
Fire Chief's jurisdiction, the Fire Chief shall prepare a 
written notice of violation and order describing the 
condition deemed unsafe and specifying a reasonable 
time for the required repairs or improvements to be 
made to correct such violation, and: 
 

(1) The written notice of violation of this 
code shall be served upon the owner, a duly  

authorized agent, land contract holder, or 
upon the occupant or other person responsible for the 
conditions under violation.  
 

(2) The notice of violation shall be served 
either by delivering a copy of same to such person or 
persons by ordinary mail to the last known post office 
address, delivered in person, or by delivering it to and 
leaving it in the possession of any person in charge of 
the premises or in the case such person is not found 
upon the premises, by affixing a copy thereof, in a 
conspicuous place at the entrance door or avenue of 
access; and such procedure shall be deemed the 
equivalent of personal notice. 
 

(B) The failure of any Code Enforcement 
Inspector to inspect or issue a violation notice in 
accordance with this section shall not constitute or be 
approval of any violation or noncompliance with this 
chapter. 
 

(C) When, in the opinion of the Fire Chief, there 
is actual and potential danger to the occupants or those 
in the proximity of any building, structure or premises 
because of unsafe structural conditions, or inadequacy 
of any means of egress, the presence of explosives, 
explosive fumes or vapors, or the presence of toxic 
fumes, gasses or materials, the Fire Chief may order 
immediate evacuation of the building, structure or 
premises. All of the occupants so notified shall 
immediately leave the building, structure or premises 
and persons shall not enter or reenter until authorized to 
do so by the Fire Chief. 
 

(D) Any person who shall refuse to leave, attempt 
to enter the building, or who interferes with the 
evacuation of other occupants or continues any 
operation after having been given an evacuation order 
except such work as that person is directed to perform 
to remove a violation or unsafe condition, shall be 
deemed in violation of this code and IC 35-44-4. 
 

(E) Temporary or emergency order issued by the 
Fire Chief, pursuant to IC 36-8-17-9 shall first be 
approved, either orally or in writing by the state Fire 
Marshal. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
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' 93.010  ADMINISTRATIVE APPEALS. 
 

(A) An owner or occupant who is aggrieved by a 
violation notice issued pursuant to ' 93.009 of this code 
may appeal the violation notice in writing to the Chief 
of the Code Enforcement Division within seven 
calendar days of the issuance of the violation notice. 
The Chief of Code Enforcement shall within three 
working days following the receipt of the written 
appeal either affirm, modify or reverse the order. The 
written decision shall be sent first class mail to the 
appellant. 
 

(B) An owner or occupant may appeal the 
decision of the Chief of Code Enforcement. Such an 
appeal shall be made in writing to the Fire Chief no 
later than seven calendar days following the receipt of a 
decision issued pursuant to division (A) above. The 
Fire Chief shall within three working days following 
the receipt of the written appeal either affirm, modify or 
reverse the order by written decision which shall be 
sent first class mail to the appellant. 
 

(C) An order issued pursuant to ' 93.009 of this 
code, and the matter involving a rule of the Indiana Fire 
Prevention and Building Safety Commission may be 
appealed to the Indiana Fire Prevention and Building 
Safety Commission pursuant to IC 4-21.5-3-7. 
(Ord. 2005-04, passed 5-23-05) 
 
 
' 93.011  REMEDIES. 
 

(A) If the owner, operator, or agent fails to correct 
a cited violation of the Indiana Fire Prevention Code or 
a section in this chapter, the violation shall be a Class A 
infraction and subject to an ordinance violation citation 
notice. The citation notice may be issued, in accordance 
to IC 34-28-5, by the inspection officer for each 
violation cited. Each day the violation remains 
uncorrected shall be a separate violation and subject to 
a citation with penalties as listed in ' 93.999. 
 

(B) If the notice of violation and order is not 
completed within the time specified on the violation 
notice, and no review of such order has been initiated 

pursuant to ' 93.010, the Fire Chief may request the 
Town Attorney to institute for the town the appropriate 
legal proceedings to restrain, correct or abate the 
violation or to require removal or termination of the 
unlawful use of the building or structure in violation of 
the provisions of this code or of any order or direction 
made pursuant thereto. In addition, any such action for 
mandatory or injunctive relief may be joined with an 
action to recover the civil forfeitures provided for in 
' 93.999. 
(Ord. 2005-04, passed 5-23-05) 
 
 
' 93.012  INVESTIGATIONS. 
 

(A) The Fire Chief, or his or her designees, shall 
investigate fires, environmental crimes and other Fire 
Department related incidents to determine origin, cause 
and circumstance which involve loss of life, serious 
injury, or damage to property or the environment. 
 

(B) The personnel regularly assigned to those 
investigations shall be commissioned as special police 
officers through the Police Commission or other local 
authority and have all rights, duties and authorities for 
the enforcement of this code, and state and local laws as 
they relate to their assignment. 
(Ord. 2005-04, passed 5-23-05) 
 
 
' 93.013  REVIEW AND FINAL INSPECTION 
OF SITE PLANS. 
 

(A) Except as otherwise determined by the Fire 
Chief, the site plans submitted to the Building 
Department in support of an application for a building 
permit to construct any building shall be submitted to 
the Fire Chief for review. 
 

(1) When any plans are submitted, the Fire 
Chief shall cause a review of them and determine 
whether any building or structure on the land to be 
developed is, or will by virtue of the development, 
become in excess of the requirements of ' 93.025 for 
fire hydrants and fire apparatus access roads. 
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(2) If, on review, it is determined either that 
the fire protection facilities or access roads are not 
required or that they are adequately provided for in the 
plans, the Fire Chief or his or her designee shall 
endorse his approval thereon. If adequate provision for 
such facilities or roads is not made, the Fire Chief or his 
or her designee shall either disapprove the plans and 
indicate to the town Planning Department in writing 
wherein they are deficient or approve the plans subject 
to conditions. 
 

(B) No final inspection under the municipal code 
as to all or any portion of the development shall be 
deemed completed unless and until the installation of 
the prescribed facilities and access ways has been 
completed and the final approval thereof of the Fire 
Chief is given as provided therein. The final inspection 
shall be conducted solely to implement the enforcement 
of the provisions of this section and shall in no manner 
be deemed an assurance on the part of the town that 
these facilities and access ways are or will continue to 
be in good working order. 
(Ord. 2005-04, passed 5-23-05) 
 
 
' 93.014  REVIEW OF BUILDING PLANS AND 
CERTIFICATE OF OCCUPANCY. 
 

(A) Except as otherwise determined by the Fire 
Chief, the plans submitted to the Building Department 
in support of an application for a building permit to 
construct any building shall also be submitted to the 
Fire Department for review. 
 

(B) When any plans are submitted under division 
(A) above, the Fire Chief shall cause a review of them 
and determine whether such plans conform to the rules 
and regulations of the State of Indiana Fire Prevention 
and Building Safety Commission and the Lowell Fire 
Prevention Code, listed in this chapter. The review 
process shall not be construed as an approval of any 
violation of the provisions of this chapter, of other 
ordinances of the town, or of rules and regulations of 
the State of Indiana Fire Prevention and Building 
Safety Commission. 
 

(C) Certificate of occupancy. A certificate of 
occupancy must be obtained from the Building 

Department. This certificate must be signed by 
both the Building Department and the Fire Chief, after a 
final inspection of the building or structure is made. 
Issuance of a certificate of occupancy shall not be 
construed as an approval of any violation of the 
provisions of this code or of other ordinances of the 
town or of rules and regulations of the State of Indiana 
Fire Prevention and Building Safety Commission. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
 
 
 
 ON-SITE FIRE PROTECTION 
 
 
' 93.025  PLANS AND CONNECTIONS. 
 

(A) All installation of on-site fire protection shall 
be in accordance to code in effect at the time of 
construction. A complete set of plans and specifications 
for fire protection systems, including fire alarm 
systems, automatic sprinkler systems, standpipe 
systems and other special types of fire extinguishing 
systems and appurtenances thereto shall be submitted to 
the Department for review. The installation shall be at 
the expense of the owner or developer. 
 

(B) All Fire Department connections to sprinkler 
systems and stand pipes shall be a five-inch storz 
connection with 30 degree elbow angled down. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
 
 
' 93.026  WATER SUPPLY. 
 

All Class 1 buildings (as defined in 675 IAC 12-6) 
or portions of Class 1 buildings hereafter constructed 
shall be provided with a water supply capable of 
providing the required fire flow for fire fighting 
purposes for a minimum period of two hours. The water 
supply shall be from a source as set forth in ' 903.2 of 
the IFC (675 IAC 22). In setting the requirements for 
fire flow, the Code Enforcement Chief may use the IFC 
(675 IAC 22) Appendix III-A as a guide. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
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' 93.027  FIRE HYDRANTS. 
 

(A) All private fire hydrants shall be installed and 
maintained as set forth in the latest edition of NFPA 
Standard No. 24. In the determination of location and 
spacing of hydrants the IFC (675 IAC 22) Appendix 
III-B shall be used as a guide. The proposed location of 
private fire hydrants to supply the required fire flow 
(IFC (675 IAC 22)) shall be approved by the Fire 
Chief. 
 

(B) Whenever the provisions of this section 
require the installation of a fire hydrant whether on 
public or private property, such hydrant shall meet the 
standards established by the Town of Lowell Water 
Department to insure compatibility. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
 
 
' 93.028  OBSTRUCTION OF FIRE FIGHTING 
APPLIANCES. 
 

No owner, occupant, manager or agent shall place 
or keep any post, fence, wall, trees, plants or any 
obstruction of any kind near any fire hydrant, Fire 
Department connection or fire protection control valve 
that would prevent such equipment from being 
immediately discernible or in any other manner to deter 
or hinder the Fire Department from gaining immediate 
access to the equipment. 
(Ord. 2002-13, passed 9-9-02; Am. Ord. 2005-04, 
passed 5-23-05) Penalty, see ' 93.999 
 
 
' 93.029  PORTABLE FIRE EXTINGUISHERS. 
 

Portable fire extinguishers shall be installed and 
maintained in all occupancies, except one and two 
family dwellings, as set forth in the IFC (675 IAC 
22-2.2-3) latest edition of N.F.P.A. Standard 10. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
 
 
' 93.030  OPERATIONS AT FIRES OR OTHER 
EMERGENCIES. 
 

(A) The Fire Chief and his or her authorized 
representatives in charge at the scene of a fire or other 
emergency involving the protection of life and/or 

property or any part thereof, shall have the power 
and authority to direct such operations as may be 
necessary to extinguish or control any fire, perform any 
rescue operation, investigate the existence of suspected 
or reported fires, gas leaks or other hazardous 
conditions or situations or of taking any other action 
necessary in the reasonable performance of their duty. 
 

(B) In the exercise of such power, the Fire Chief 
may prohibit any person, vehicle, vessel or thing from 
approaching the scene and may remove or cause to be 
removed or kept away from the scene any vehicle, 
vessel or thing which may impede or interfere with the 
operations of the Fire Department. 
 

(C) The Chief or other officer of the Fire 
Department in charge at the scene of an emergency 
shall have the authority to place ropes, guards, 
barricades or other obstructions across any street, alley, 
place or private property in the vicinity of such 
operation so as to prevent accidents or interference with 
the lawful efforts of the Fire Department to manage and 
control the situation and to handle fire apparatus. 
 

(D) Any person who obstructs the Fire 
Department in connection with extinguishing any fire, 
or other emergency, or disobeys any lawful command 
of the Fire Chief or officer of the Fire Department who 
may be in charge at such a scene, or any part thereof, or 
any police officer assisting the Fire Department, shall 
be in violation hereof and subject to the penalties 
provided in IC 35-44-4. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
Statutory reference: 

Interference with a firefighter, see IC 35-44-4 
 

 
 
 FIRE LANES 
 
 
' 93.040  FIRE LANES ESTABLISHED. 
 

(A) The owner, manager or agent of a retail, 
commercial, industrial or public building, new or 
existing, having privately owned public parking lots and 
drives devoted to public use, shall be responsible 

 
2005 S-13 
20F Lowell - General Regulations 



 
 
to ensure that fire lanes are maintained and that there 
are no obstructions to the ingress and egress of Fire 
Department or other emergency vehicles and personnel 
for protection of persons and property. 
 

(B) Fire lanes shall be of hard surface concrete or 
asphalt and shall be established in the driving lane 
closest to the building. Temporary parallel or 
perpendicular parking may be permitted next to the 
building curb provided a fire lane is established in the 
driving lane adjacent to the parking area.  A fire lane 
must be at least 20 feet in width. 
 

(C) (1) Signs designating the fire lanes shall 
read, "Fire Lane No Parking" or "No Parking Fire 
Lane". The signs shall be no higher than seven feet off 
the ground and positioned at least every 100 feet along 
the curb or side of building wherein the lanes are 
established.  Signs shall be visible upon approach from 
each direction.  
 

(2) "Fire Lane No Parking" or "No Parking 
Fire Lane" shall be painted in yellow on the surface 
along the fire lane. Lettering shall be no less than 12 
inches in height. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
 
 
' 93.041  OBSTRUCTION OF FIRE LANES. 
 

No vehicle or object, whether attended or 
unattended, other than an emergency vehicle on an 
emergency response or vehicles having written 
permission from the Fire Chief, shall park in or obstruct 
by any means a fire lane.  That vehicle shall be deemed 
an obstruction and in violation and shall be subject to 
the same penalties provided for such parking or 
otherwise obstructing fire lanes on public streets. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
 
 
' 93.042  BUILDINGS WITHOUT FIRE LANES 
DECLARED NUISANCE; ABATEMENT; SUIT. 
 

(A) It is declared that any building open to the 
public which does not have unobstructed access for  

fire fighting equipment constitutes a fire hazard 
and a public nuisance because it endangers the lives of 
the public. 
 

(B) Upon recommendation of the Fire Chief, the 
Director of Community Development may require the 
abatement of the nuisance by ordering the building 
closed to the public and evacuated, which order shall be 
enforced by the Police Department. 
 

(C) At the request of the Fire Chief or Director of 
Community Development, the Town Attorney may file 
suit in the name of the town for the abatement of the 
nuisance. 
(Ord. 2005-04, passed 5-23-05)  Penalty, see ' 93.999 
Cross-reference: 

Nuisances, see Ch. 96 
 
 
' 93.043  LANES TO BE KEPT OPEN AND 
MARKED. 
 

No building shall constitute a nuisance as defined 
in ' 93.042(A) if the owner and lessee provide 
adequately marked fire lanes and keep them open at all 
times for fire fighting equipment. 
(Ord. 2005-04, passed 5-23-05)  
 
 
 
 
 SMOKE DETECTORS 
 
 
' 93.055  DEFINITIONS. 
 

For the purpose of this subchapter, the following 
definitions shall apply unless the context clearly 
indicates or requires a different meaning. 
 

ALARM SIGNAL. An audible signal indicating 
the detection of visible or invisible particles or products 
of combustion other than heat. 
 

AUTHORITY HAVING JURISDICTION. The 
Lowell Fire Chief, Director of Community  
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Development, Police Chief and/or their authorized 
employees or designees which have enforcement 
responsibility for this chapter. 
 

DWELLING UNIT. Any building or portion 
thereof which contains living facilities, including 
provisions for sleeping, eating, cooking, and sanitation. 
 

LABELED. Equipment or materials to which has 
been attached a label, symbol or other identifying mark 
of an organization engaged in product evaluation, that 
maintains periodic inspection of production of labeled 
equipment or materials and by whose labeling the 
manufacturer indicates compliance with appropriate 
standards or performance in a specified manner. 
 

LISTED. Equipment or materials included in a list 
published by an organization engaged in product 
evaluation that maintains periodic inspection of 
production of listed equipment or materials and whose 
listings state either that the equipment or material meets 
appropriate standards or has been tested and found 
suitable for use in a specified manner. 
 

NFPA 74. Standard 74 of the National Fire 
Protection Association, which is located in 
Batterymarch Park, Quincy, MD, 02269. 
 

RENTAL AGENT/LEASING AGENT. Any 
person, partnership or corporation, who or that rents, 
subleases, lets or otherwise grants for a consideration 
the right to occupy premises not owned by the 
occupant. This term shall not be construed to mean a 
real estate agent who is employed for the sole purpose 
of selling residential units. 
 

SHALL. Indicates a mandatory requirement. 
 

SLEEPING AREAS. The area or areas of the 
dwelling unit in which the bedrooms (or sleeping 
rooms) separated by other use areas, such as kitchens or 
living rooms, (but not bathrooms), shall be considered 
sleeping areas. 
 

SMOKE DETECTOR. A device which senses 
visible or invisible particles or products of combustion  

and conforms to the minimum standards for type, 
components, and maintenance prescribed by the 
National Fire Protection Association. The detector shall 
bear a label or other identification issued by an 
approved testing agency having a service for inspection 
of materials and workmanship at the factory during 
fabrication and assembly. 
(Ord. 2005-04, passed 5-23-05) 
 
 
' 93.056  BASIC REQUIREMENTS. 
 

(A) All dwelling units within the corporate limits 
of the town shall be equipped with a minimum of one 
functional, properly located, labeled and listed, smoke 
detector, or its equivalent or better, as described in 
National Fire Protection Association (NFPA) pamphlet 
74. 
 

(B) Each additional story of any dwelling, 
including basements, cellars, and habitable attics, shall 
be equipped with a functional, properly located, labeled 
and listed, smoke detector. Unless there is a door 
between levels in dwellings with split levels, a smoke 
detector must be installed only on the upper level if the 
lower level is less than one full story below the upper 
level. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
 
 
' 93.057  INSTALLATION; LOCATION. 
 

(A) A minimum of one operating smoke detector, 
or its equivalent or better as described in the NFPA 74, 
shall be installed in each dwelling unit within the 
corporate limits of the town. 
 

(B) All smoke detectors must be installed 
according to the manufacturer's instructions. 
 

(C) The smoke detector shall be installed to 
protect the sleeping areas and shall be located outside of 
the bedrooms but in the immediate vicinity of the 
sleeping areas, within 15 feet of all rooms used for 
sleeping areas. 
 

(D) The smoke detector shall be installed on the 
ceiling or a wall, not less than four inches nor more  
 

 
2006 S-15 



20H Lowell - General Regulations 
 
 
than 12 inches from the ceiling, and its installation shall 
be subject to approval by the authority having 
jurisdiction. However, a smoke detector may not be 
recessed into a ceiling. 
 

(E) All smoke detectors shall be accessible for 
servicing and testing. 
 

(F) If a smoke detector is A.C. powered, it must 
be directly attached to a junction box not controlled by 
any switch other than the main power supply. The 
installation of A.C. powered detectors shall conform to 
all electrical standards adopted by the Allen County 
Building Department. A smoke detector required under 
this section shall be installed according to the directions 
and specifications of the manufacturer, but if in conflict 
with any county electrical standard, the county 
electrical standard shall take precedence. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
 
 
' 93.058  MAINTENANCE. 
 

(A) It shall be unlawful for any person to tamper 
with or remove any smoke detector, except when it is 
necessary for maintenance or inspection purposes. Any 
smoke detector removed for repair or replacement shall 
be reinstalled or replaced so that it is operable and in 
place during normal sleeping hours. 
 

(B) Rental/leased dwelling units. Each smoke 
detector should be tested in accordance with 
manufacturer's recommendations to ensure it is in 
operable condition.  It shall be the responsibility of the 
tenant to maintain all smoke detectors provided by the 
owner in good working order unless the smoke detector 
requires A.C. power supply, then the responsibility for 
maintaining the smoke detector shall be the 
responsibility of the owner, manager, or rental agent. 
 

(C) Owner-occupied dwelling living units. Each 
smoke detector should be tested in accordance with 
manufacturer's recommendations to ensure it is in 
operable condition. It shall be the responsibility of the 
owner-occupant to maintain all smoke detectors. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 

' 93.059  DUTY OF PROPERTY OWNER, 
MANAGER, OR RENTAL AGENT. 
 

Every owner, or the manager or rental agent of the 
owner of any dwelling unit shall be responsible for the 
installation of operable smoke detectors. 
(Ord. 2005-04, passed 5-23-05)  Penalty, see ' 93.999 
 
 
 

BURNING REGULATIONS 
 
 
' 93.070  OPEN BURNING. 
 

(A) This section shall further define Article 11 
Chapter 1102 of the Fire Prevention Code as published 
by the Indiana Fire Prevention and Building Safety 
Commission. 
 

(B) Definitions. For the purpose of this subchapter 
the following definitions shall apply unless the context 
clearly indicates or requires a different meaning. 
 

BARBECUE PIT OR GRILL. A stationary or 
portable device, with either electric, gas or charcoal 
fuel, used for the preparation of food. 
 

HAZARDOUS CONDITION. A situation 
where the Fire Department officer in charge determines 
that the fire may be capable of spreading or damaging 
other property or that the smoke emissions may be 
offensive to occupants of surrounding property. 
 

OPEN BURNING OR OPEN FIRE. Any 
burning of combustible materials out of doors. 
Excluded is burning in a barbecue pit or grill where the 
base fuel for heat is charcoal products. 
 

RECREATIONAL OR CAMP FIRE. The 
burning of wood products other than refuse where the 
fuel being burned is not contained in an incinerator, 
outdoor fireplace, barbecue grill or barbecue pit. A 
RECREATIONAL OR CAMP FIRE shall have a total 
fuel area no greater than 36 inches in diameter and a 
fuel load not to exceed two feet in height. 
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REFUSE. Garbage, rubbish, paper, leaves, 
grass, trade waste, trash, plastic or other waste 
products. 
 

SMOKE NUISANCE. Smoke emissions may 
be deemed a nuisance when a complaint is received that 
the smoke emissions are offensive to the complaining 
party. 
 

WOOD PRODUCTS. Untreated and 
unpainted lumber or natural wood other than leaves and 
vines. 
(Ord. 2005-04, passed 5-23-05) 
Cross-reference: 

Nuisances, see Ch. 96 
 
 
' 93.071  BURNING PROHIBITED. 
 

(A) No person or business shall kindle or 
maintain any open burning consisting of a trash fire, 
leaf fire, bonfire, refuse fire, or other open burning. 
 

(1) Exemptions. The following types of fire 
may be allowed: 
 

(a) Bonfires celebrating school pep 
rallies. 
 

(b) Recreational camp fires for 
scouting or family cookout activities. 
 

(2) All exemptions shall be subject to the 
following: 
 

(a) A garden hose connected to a water 
supply, buckets, shovel, fire extinguisher or other 
approved fire-extinguishing equipment shall be readily 
available at the burn site. 
 

(b) A burn permit shall be obtained 
from the Fire Chief at least 24 hours in advance of the 
permitted open burning. The burn permit signed by the 
Fire Chief or his or her designee shall be on site at the 
time of the permitted fire. Notwithstanding the 
foregoing, persons planning on or desiring to undertake 
recreational campfires for scouting or  

family cookout activities as set forth in 
' 93.071(A)(1)(b) above shall not be required to obtain a 
burn permit for such activities. 
 

(c) Only wood products shall be 
burned - no leaves, paper or trash. 
 

(d) A fire shall be attended by a 
responsible party as listed on the burn permit at all 
times until completely extinguished. 
 

(e) If open burning creates a smoke 
nuisance, or a hazardous condition exists, the open 
burning shall be immediately extinguished. 
 

(f) A fire shall be located at least 25 
feet away from any structure, fence or right of way. 
 

(B) Any person who recklessly, knowingly or 
intentionally kindles, or maintains any open burning 
consisting of a trash fire, leaf fire, bonfire, refuse fire, 
or other open burning that damages property of another 
person or spreads to property of another person may be 
liable for criminal mischief. 
 

(C) Burning other than mentioned in this section 
may be permitted provided a variance pursuant to 326 
IAC 4-1-1 has been approved and received from the 
Indiana Department of Environmental Management. 
Burning must meet the restrictions of the variance. The 
variance must be registered with the Fire Department 
and on the burn site for verification. 
 

(D) Penalties for violations of this chapter do not 
preclude the Department of Environmental 
Management from seeking legal action for violations of 
326 IAC 4-1. 
 

(E) Liability for fire. Any person who allows the 
accumulation or existence of combustible material 
which constitutes or contributes to a fire may not refute 
liability for violation of this chapter on the basis that the 
fire was set by vandals, accidental or an act of God. 
(Am. Ord. 2005-04, passed 5-23-05) Penalty, see 
' 93.999 
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 INDOOR TIRE STORAGE 
 
 
' 93.080  INDOOR TIRE STORAGE PERMIT. 
 

(A) The provisions of this section concerning tire 
storage apply to all structures where in excess of 100 
tires, new, used or waste, are stored inside a structure. 
 

(B) The owner, occupant or representative of the 
business or structure where in excess of 100 tires are 
stored shall obtain an information permit issued by the 
Lowell Fire Department for the storage of tires inside a 
structure. The permit must be made available upon 
request of a Fire Department official. 
 

(C) The owner, occupant or representative of the 
business must submit the following information: 
 

(1) Name of the business; 
 

(2) Name, date of birth, and social security 
number of business owner; 
 

(3) Address where the tires are stored; 
 

(4) Estimated maximum number of tires 
stored at the site; 
 

(5) Name, date of birth, and social security 
number of the person responsible for the tires; 
 

(6) Address and phone number of person 
responsible for the tires; and 
 

(7) A statement of acknowledgment, with 
the structure owner's signature, that the structure owner 
is aware that tires are being stored inside the structure. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 

 TEMPORARY PROPANE TANK STORAGE 
 
 
' 93.090  TEMPORARY PROPANE TANK 
STORAGE PERMIT. 
 

(A) The provisions of this section apply to all 
businesses where temporary propane tanks are used for 
the purpose of heating roofing materials at a jobsite. 
 

(B) The owner, occupant or representative of the 
roofing business where temporary propane tanks are 
used for the purpose of heating roofing materials at a 
job site shall obtain an information permit issued by the 
Lowell Fire Chief for the temporary storage of propane 
tanks near a structure. The permit must be made 
available upon request of any Fire Department official. 
 

(C) The owner, occupant or representative of the 
business must submit the following information for 
each job site having temporary propane storage: 
 

(1) Name, address and phone number of the 
roofing company using the propane; 
 

(2) Name and phone number of emergency 
contact person for the roofing company; 
 

(3) Business name and address where 
propane tanks will be temporarily stored; and 
 

(4) Estimated number of days propane will 
be on-site. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
 
 
 
 FIREWORKS AND PYROTECHNICS 
 
 
' 93.100  FIREWORKS AND PYROTECHNICS 
PERMITS. 
 

(A) The owner, occupant, or agent of an 
organization, business or group that uses any type of 
fireworks or pyrotechnic special effects materials used 
in motion pictures, television, and theatrical and group  
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entertainment productions, either indoors or outdoors, 
shall obtain an information permit issued by the Lowell 
Fire Chief at least seven calendar days prior to the use 
of the pyrotechnical devices. This permit shall be in 
addition to any other permits required by federal or 
state agencies. The permit must be made available upon 
request of a Fire Department official. 
 

(B) The storage, use and handling of fireworks 
and pyrotechnics special effects shall be in accordance 
with IFC(675 IAC 22), Article 78 and IC 22-11-14, and 
current edition of NFPA standards for fireworks. 
 

(C) The Lowell Fire Department pyrotechnics 
permit must be signed by the Fire Chief or his or her 
designee and contain the following information to be 
valid: 
 

(1) Name, address and phone number of the 
pyrotechnic company doing the production or display; 
 

(2) Name and qualifications of the 
pyrotechnic operator doing the production or display; 
 

(3) Contact name, address and phone for 
whom the production or display is being performed; 
 

(4) A detailed location where the display 
shall take place; 
 

(5) Date and time of the display; 
 

(6) Estimated number of pyrotechnical 
devices to be used and length of show; and 
 

(7) A copy of a valid certificate of insurance 
conditioned for damages and/or injury to persons or 
property for the event in the amount of not less than 
$250,000 shall be attached to and submitted with each 
application for and shall become part of the permit. 
 

(D) The above fees or requirements may be 
waived by the Town Council for any public fireworks 
display sponsored by any state of local government. 
(Ord. 2005-04, passed 5-23-05) Penalty, see ' 93.999 
 
 

' 93.101  CONSUMER FIREWORKS. 
 

No person shall ignite, fire or discharge any 
firecracker or other type of consumer fireworks, as 
defined by I.C. ' 22-11-14, within the town limits or 
upon any town property or premises except between the 
hours (local time) of: 
 

(A) 5:00 p.m. and two hours after sunset on June 
29, June 30, July 1, July 2, July 3, July 5, July 6, July 7, 
July 8 and July 9; 
 

(B) 10:00 a.m. and 12:00 midnight on July 4; and 
 

(C) 10:00 a.m. on December 31 and 1:00 a.m. on 
January 1. 
(Ord. 2007-13, passed 6-11-07) 
 
 
 
 ENFORCEMENT 
 
 
' 93.110  ENFORCEMENT OF PROVISIONS. 
 

(A) The Lowell Fire Chief, his or her designees 
and the Lowell Police Department or any code 
enforcement officer shall be charged with the duty of 
enforcing the terms of ' 93.040 by the issuance of a 
citation. 
 

(B) Any firefighter or police officer, upon 
discovering any such vehicle so parked or stopped in 
violation of ' 93.041, may remove the vehicle or cause 
the same to be removed to any place where so 
authorized pursuant to contract, where the vehicle shall 
be impounded, provided the vehicle is causing a hazard 
or interfering with an emergency operation. 
 

(C) The Lowell Fire Chief, the Director of 
Community Development, or their authorized 
designees, shall be charged with the duty of enforcing 
the terms of '' 93.060 et seq. 
 

(D) The Fire Chief, Police Department, Director 
of Community Development or Code Enforcement 
Officer shall be charged with the duty of enforcing the 
terms of ' 93.071. 
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(E) The Fire Chief, his or her designees and the 
Lowell Fire Department shall be charged with the duty 
of enforcing the terms of '' 93.080, 93.090 and 93.100. 
(Ord. 2005-04, passed 5-23-05) 
 
 
 
' 93.999  PENALTY. 
 

(A) If any person, firm or corporation shall 
violate any of the provisions of this chapter, or shall do 
any act prohibited herein, or shall fail to perform any 
duty lawfully enjoined, within the time prescribed by 
the Fire Chief, or shall fail, neglect or refuse to obey 
any lawful order given by the Fire Chief or any 
firefighter, in connection with the provisions of this 
code, for each such violation, failure or refusal, that 
person, firm or corporation shall be liable to the town 
for a civil forfeiture in a sum not less than $50, nor 
more than $2,500. Each day of the unlawful activity as 
is prohibited by the first sentence of this section shall 
constitute a separate offense.  In all cases where the 
same offense may be made punishable, or may be 
created by different clauses or sections of the 
ordinances of the town, the Town Attorney may elect 
under which to proceed, but not more than one recovery 
shall be had against the same person for the same 
offense. 
 

(B) There is hereby established the following 
citation schedule of penalties for violations of the 
provisions of the Town of Lowell Fire Prevention 
Code. Penalties shall be paid to the Lowell Ordinance 
Violations Bureau who shall deposit the 50% of the 
funds into the Lowell General Fund and 50% of the 
funds into the Lowell Fire Prevention Non-Reverting 
Fund, which fund is hereby created and established for 
the purposes of providing revenues to promote fire 
safety and for any expenditure related to fire 
prevention. 
 

(1) If the owner, operator, or agent fails to 
correct a cited violation of the Indiana Fire Prevention 
Code as adopted in ' 93.004, the penalty shall be $50 
for each violation cited. Each day the violation is 
permitted to continue may be deemed to constitute a 
separate offense. If the violator fails to appear in 

response to a notice issued to the owner, 
operator, or agent after 30 calendar days from the date 
and time shown on the notice issued, the penalty shall 
be $100. 
 

(2) If the owner, occupant, manager or other 
agent obstructs a fire hydrant, Fire Department 
connection, or fire protection control valve they are in 
violation of ' 93.028 and the penalty shall be $50. 
Notice of violation shall be left with the owner, 
occupant, manager or other agent in charge. If the 
violator fails to appear in response to a notice issued 
after 30 calendar days from the date and time shown,  
the penalty shall be $100. 
 

(3) If the owner, occupant, manager or other 
agent fails to install or maintain portable fire 
extinguishers as required they are in violation of 
' 93.029. The penalty shall be $50.  Notice of violation 
shall be left with the owner, occupant, manager or other 
agent in charge. If the violator fails to appear in 
response to a notice issued after 30 calendar days from 
the date and time shown, the penalty shall be $100. 
 

(4) If the owner, operator, manager or agent 
of a commercial, industrial, or public building fails to 
establish and maintain open fire lanes, the owner, 
operator, manager, or agent shall be in violation of 
' 93.040. The penalty shall be $50. Each day the 
violation is permitted to continue may be deemed to 
constitute a separate offense. If the violator fails to 
appear in response to the notice issued after 30 calendar 
days from the date and time shown on the notice, the 
penalty shall be $150. 
 

(5) If a vehicle with or without a licensed 
driver is parked or obstructs a fire lane in violation of 
' 93.056, the penalty shall be $50. If the violator does 
not appear in response to a notice affixed to the vehicle 
within a period of 30 calendar days from the date and 
time shown on the notice, the penalty shall be $100. 
 

(6) Any person, firm or corporation violating 
provisions of '' 93.55 et seq., or who shall fail to comply 
with an order as affirmed or modified by the authority 
having jurisdiction, shall be subject to a fine of $50. 
Each day the violation is permitted to  
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continue may be deemed to constitute a separate 
offense. The violation and penalty as described in 
'' 93.55 et seq. shall not be subject to any other fine or 
penalty within this chapter. 
 

(7) Any person who maintains burning of 
combustible materials out of doors or open burning not 
permitted in ' 93.070 shall be in violation of ' 93.070. 
The penalty shall be $50. If the violator does not appear 
in response to a notice issued to them or placed in a 
noticeable location at the place of residence, business, 
or burn site within a period of 30 calendar days from 
date and time shown on the notice, the penalty shall be 
$100. 
 

(8) If the owner, operator, or representative 
fails to obtain a tire storage permit as required in 
' 93.080, the penalty shall be $50 for each violation 
cited. Each day the violation is permitted to continue 
may be deemed to constitute a separate offense. If the 
violator fails to appear in response to a notice issued to 
the owner, operator, or representative after 30 calendar 
days from the date and time shown on the notice issued, 
the penalty shall be $200. 
 

(9) If the owner, operator, or representative 
fails to obtain a temporary propane tank storage permit 
as required in ' 93.090, the penalty shall be $50 for each 
violation cited. Each day the violation is permitted to 
continue may be deemed a separate offense. If the 
violator fails to appear in response to a notice issued to 
the owner, operator or representative after 30 calendar 
days from the date and time shown on the notice issued, 
the penalty shall be $100. 
 

 (10) If the owner, operator, or representative 
fails to obtain a fireworks and pyrotechnics permit as 
required in ' 93.100, the penalty shall be $100 for each 
violation cited. Each day the violation is permitted to 
continue may be deemed a separate offense. If the 
violator fails to appear in response to a notice issued to 
the owner, operator, or representative after 30 calendar 
days from the date and time shown on the notice issued, 
the penalty shall be $200. 
(Ord. 2005-04, passed 5-23-05) 
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 CHAPTER 94:  LITTERING 

 
 
Section 
 

94.01 Definition 
94.02 Operator responsible for litter from 

vehicle; prima facie evidence 
94.03 Littering prohibited 

 
 
' 94.01  DEFINITION. 
 

For the purpose of this chapter, the following 
definition shall apply unless the context clearly 
indicates or requires a different meaning. 
 

LITTERING.  The act of recklessly, knowingly, 
or intentionally placing or leaving refuse of any kind of 
description on property of another person or on any 
public property, except in a container provided for 
refuse. 
('80 Code, ' 8.16.010)  (Ord. 1982-28, passed 12-28-82) 
 
 
' 94.02  OPERATOR RESPONSIBLE FOR 
LITTER FROM VEHICLE; PRIMA FACIE 
EVIDENCE. 
 

 Evidence that littering was committed from a 
privately-owned moving vehicle shall be prima facia 
evidence that it was committed by due operator of the 
vehicle. 
('80 Code, ' 8.16.010)  (Ord. 1982-28, passed 12-28-82) 
  
 
 
' 94.03  LITTERING PROHIBITED. 
 

It shall be unlawful for any person or persons to 
litter or cause to be littered any area in the town. 
('80 Code, ' 8.16.020)  Penalty, see ' 10.99 
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 CHAPTER 95:  NOISE 

 
 
Section 
 

95.01 Loud and continuing noises 
prohibited; declaration of nuisance 

95.02 Unlawful noises enumerated 
95.03 Sound trucks and other advertising 

devices restricted; permit required 
95.04 Loud car stereos prohibited 

Cross-reference: 
Animals creating noise disturbance, see ' 92.13 

 
 
' 95.01  LOUD AND CONTINUING NOISES  
PROHIBITED; DECLARATION OF NUISANCE. 
 

The making or continuing or causing or aiding to 
be made or continued, any loud, unnecessary or unusual 
noise or noises whatsoever, which either annoy, injure 
or endanger the comfort, repose, health or safety of 
others unless the making or continuing of same be 
necessary for the protection or preservation of property, 
or the health, safety or life or limb of some person is 
declared to be unlawful and a public nuisance.  The 
enumeration of the particular offense, hereinafter 
defined shall not be construed as limiting the generality 
of this section or limiting the offense hereunder to the 
particular offense set forth.  ('80 Code, ' 8.20.010)  
(Ord. 1976-12, passed - -76) 
Cross-reference: 

Nuisances, see Chapter 96 
 
 
' 95.02  UNLAWFUL NOISES ENUMERATED.  
 

The following acts constitute a public nuisance: 
 

(A) Horns, signal devices, and the like.  The 
sounding of any horn, signal device or attachment on an 
automobile, motorcycle, bicycle, truck, bus or other 
vehicle except as a necessary warning of danger to 
person or property. 
 

(B) Grating, screeching noises, and the like.  The 
creation of grating, screeching, grinding,  

squeaking, loud reports or shots. 
 

(C) Radios, television acts, phonographs and 
similar devices. The using, operating, or permitting to 
be played, used or operated any radio receiving set, 
musical instrument, television, phonograph, drum or 
other machine or device from production or 
reproduction of sound in such a manner as to disturb the 
peace, quiet and comfort of the neighboring inhabitants 
or at any time with louder volume than is necessary for 
convenient hearing for the person or persons who are in 
the room, vehicle, or chamber in which such machine or 
device is operated and who are voluntary listeners 
thereto.  Provided, however, that this section does not 
apply to any person who is participating in an 
authorized parade or public function. 
 

(D) Animals, birds or fowl.  The keeping of an 
animal, bird or fowl, and household pets such as dogs, 
which, by causing frequent or continued noises, shall 
disturb the comfort or repose of persons in any dwelling 
or apartment house or residence. 
 

(E) Loading, unloading, opening boxes.  The 
creation of a loud and excessive noise in connection 
with loading or unloading any vehicle or the opening 
and destruction of bales, boxes, crates and containers. 
 

(F) Trucks.  The loading of any garbage, trash or 
compactor truck, or any other truck, whereby the 
loading, unloading or handling of boxes, crates, 
equipment or other objects is conducted within a 
residential district or within 300 feet of any hotel or 
motel between the hours of 10:00 p.m. and 7:00 a.m. 
 

(G) Construction.  Engaging in, or causing or 
permitting a person to be engaged in construction 
activities in any residential or commercial district 
between the hours of 9:00 p.m. of one day and 6:00 
a.m. of the following day.  Provided, however, that this 
section does not apply to construction activities directly 
connected with the abatement of an emergency. 
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(H) Any hour.  The creation of noise as 
hereinabove defined by any radio, phonograph or any 
musical instrument, or the making of any loud, 
unnecessary or boisterous noises at any hour 
whatsoever of the day. 
('80 Code, ' 8.20.020)  Penalty, see ' 10.99 
 
 
' 95.03  SOUND TRUCKS AND OTHER  
ADVERTISING DEVICES RESTRICTED; 
PERMIT REQUIRED. 
 

(A) No person shall create noise by the use of any 
radio, sound truck, public address system, or other like 
devices upon the streets or public places of the city, or 
the use of any such devices or of any window tapping 
or rattling devices upon or from any building or private 
property for the purpose of advertising or attracting 
attention, without first obtaining a permit from the 
President of the Town Council or his assignee. 
 

(B) Upon the application to the President of the 
Town Council or his assignee, a permit may be issued 
to any responsible person or organization to broadcast 
programs of music, speeches or other general 
entertainment as part of and in conjunction with any 
civic enterprise or celebration of a noncommercial 
character or to use a sound truck or public address 
system. 
 

(C) The Police Department may use a sound truck 
or public address system upon the streets and public 
place for the purpose of directing or educating all 
vehicular traffic upon the streets and public places. 
('80 Code, ' 8.20.013)  (Ord. 1976-12, passed - -76)  
Penalty, see ' 10.99 
 
 
' 95.04  LOUD CAR STEREOS PROHIBITED. 
 

(A) Definitions.  For the purpose of this section, 
the following definitions shall apply unless the context 
clearly indicates or requires a different meaning. 
 

DEVICE. Any radio, tape recorder/player, 
compact disc player, stereo system, record player,  

television or other electronic device capable of 
producing or reproducing any sound, noise, musical 
rhythm or vocal sound. 
 

MOTOR VEHICLE. Any vehicle, such as but not 
limited to automobiles, trucks, motorcycles or any other 
vehicle propelled or operated by any mechanical means 
of power. 
 

PLAINLY AUDIBLE. Any noise, musical sound, 
musical rhythm, or any other sound that is 
electronically amplified or broadcast in any manner that 
can be heard from a distance greater than 20 feet from 
the source of the sound. 
 

PUBLIC RIGHT-OF-WAY or PUBLIC PLACE. 
Includes, but is not limited to, any avenue, street, road, 
alleyway, easement, parkway, highway, sidewalk, park 
or other public place that is owned or controlled by any 
governmental entity. 
 

(B) Offense. It shall be unlawful within the 
municipal limits of the town for the owner, operator, 
passenger or other person to play, use, operate or permit 
to be played used or operated any device located on or 
within any motor vehicle at such a level so to be plainly 
audible or distract any person at a distance greater than 
20 feet from the motor vehicle. 
 

(C) Exception. This section shall not apply to any 
person or entity participating in any parade or public 
assembly that has received a permit from the town as 
provided for in ' 95.03. 
 

(D) Penalty. Any person violating any provision 
of this section shall be fined not more than $2,500 per 
day for each violation. Each day a violation occurs shall 
constitute a separate offense of this section. A first 
violation of this section within any 12 month period 
shall include a mandatory minimum fine of not less 
than $100. Any second violation of this section within 
any 12 month period shall include a mandatory fine of 
not less than $300. Any third or subsequent violation of 
this section within any 12 month period shall include a 
mandatory fine of not less than $1,000. 
(Ord. 1998-14, passed 5-26-98) 
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 CHAPTER 96:  NUISANCES 

 
 
Section 
 

96.01 Certain conditions declared a nuisance 
96.02 Owner's duty to abate 
96.03 Abatement procedure; notice; 

collection of cost 
Cross-reference: 

Abandoned vehicles declared a nuisance, see 
  ' 90.02 
Buildings without fire lanes declared a nuisance, 
  see ' 93.43 
Loud and continuing noises declared a nuisance, 
  see ' 95.01 
Open burning creating a smoke nuisance, see 
  '' 93.070 et seq. 

 
 
' 96.01  CERTAIN CONDITIONS DECLARED A 
NUISANCE. 
 

To the extent not previously declared to be a 
public nuisance in the code, the following conditions 
are hereby declared a public nuisance: 
 

(A) Whenever grass, weeds or other vegetation 
growing on any property within the town corporate 
limits is eight inches or more in height and/or such 
growth endangers the health, safety and welfare of the 
citizens of the town or obstructs any pedestrian=s or 
motorist=s vision. The definition of weeds or vegetation 
under this section shall include, but not be limited to: 
 

(1) Canada thistle (Cirsium arvense). 
 

(2) Johnson grass and Sorghum album 
(Sorghum halepense). 
 

(3) Bur cucumber (Sicyos angulatus). 
 

(4) Shattercane (Sorghum bicolor (L.)) 

(5) Moench spp. drummondii (Steud.) 
deWet). 
 

(6) Poison ivy. 
 

(7) Poison sumac. 
 

(8) Poison oak. 
 

(9) Quackgrass (Elytrigia repens). 
 

(10)Carolina horsenettle (Solanum 
carolinense). 
 

(11)Cocklebur (Xanthium strumarium). 
 

(12)Wild mustard (Brassica kaber var. 
pinnatifida). 
 

(B) Whenever any grass, weeds or other 
vegetation is eight inches or more in height on any 
private property within ten feet of any municipal 
property or governmental easement or other right-of-
way which, because of its size, location or other 
condition, interferes in any manner with the public 
safety or lawful use of such property, easement 
right-of-way. 
 

(C) Whenever any tree, shrub, vine or plant may 
be standing adjacent to any public street, so as to 
obstruct thereby the vision of travelers along such 
street. 
 

(D) Whenever any dead, decayed, broken or 
dangerous limbs overhang or are close to a public way. 
 

(E) Whenever any tree or other vegetation may 
overhang the surface of a public way below a clear 
height or at least eight feet so as to interfere with the 
passage of light from the street lighting system or 
pedestrian traffic. 
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(F) Whenever a building or premises is not 
maintained in a clean, orderly or sanitary manner in 
compliance with any federal, state or local law, or 
regulation. 
 

(G) Whenever any exterior property area is not 
maintained in a clean and sanitary condition, free from 
any accumulation of rubbish or garbage. 
 

(H) Whenever any building or accessory structure 
is structurally unsound or otherwise unsafe and 
dangerous to life, limb or property. 
 

(I) Whenever premises shall not be graded and 
maintained so as to prevent the accumulation of 
stagnant water thereon, or within any building or 
structure located thereon. 
 

(J) Whenever buildings shall not be kept free 
from insect and rodent infestations.  Where insects and 
rodents are found, they shall be promptly exterminated 
by acceptable processes which will not be injurious to 
human health.  After extermination, proper precautions 
shall be taken to prevent reinfestation. 
 

(K) Whenever any property is abandoned, 
neglected, or disregarded so as to permit the same to be 
cluttered with an accumulation of litter or waste 
including but not limited to waste paper, rags, cans, 
bottles, boxes, lumber, metal, garbage, trash, disused or 
inoperable vehicles, trailers, machinery, appliances, or 
furniture thereon, unless specifically authorized by law. 
 

(L) Whenever any storage of manure, odor or 
dust producing materials of any kind is allowed to 
occur within 50 feet of any adjoining lot line. 
 

(M) Whenever any animal other than a household 
pet is kept within the city limits, provided, however: 
 

(1) The term Ahousehold pet@ as used in 
this chapter shall not include ducks, chickens, rabbits, 
goats, sheep, swine or other animals not customarily 
kept as family pets. 

(2) One horse or pony may be kept within a 
private stable if such lot or tract contains at least two 
acres and one additional horse or pony may be kept for 
each additional half acre. 
 

(3) Customary farm animals may be kept on 
a noncommercial basis when adequately housed and 
fenced on a parcel of land not less than 10,000 square 
feet in area. 
 

(4) Any area now within the corporate limits 
or hereafter annexed which is now used as part of a 
farming operation, saddle club, veterinarian, sale barn, 
4-H fairground, and associated activities may continue 
such usage. 
 

(5) Notwithstanding any of the foregoing 
exceptions, this ordinance shall not be construed to 
contravene the Zoning Code set forth in Chapter 155.  
 

(N) Whenever stables and buildings housing other 
farm animals are located closer than one hundred feet of 
any lot line. 
('80 Code, ' 8.04.020)  (Am. Ord. 1991-9, passed 
6-14-91; Am. Ord. 2003-05, passed 6-11-03)  Penalty, 
see ' 10.99 
 
 
' 96.02  OWNER'S DUTY TO ABATE. 
 

All owners of real estate in the town shall be under 
a duty to remove or cause to be abated any public 
nuisance as defined herein.  This duty shall also extend 
to the parkway or other strip of ground lying between 
private property and the curb or paved portion of the 
street. 
('80 Code, ' 8.04.010)   
 
 
' 96.03  ABATEMENT PROCEDURE; NOTICE;  
COLLECTION OF COST. 
 

(A) With respect to any of the conditions set forth 
in ' 96.01(A) through (E), the town may, in addition to 
the other penalties as set forth in this code of 
ordinances, require the removal of the nuisance. 
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Specifically, the Clerk-Treasurer must provide a five-
day written notice to remove the nuisance to be served 
by an officer of the Police Department upon the land 
owner if he is a resident or by registered mail addressed 
to the last known address if he is a nonresident. 
 

(B) If the land owner fails to abate the nuisance 
within the time prescribed by the notice, the town may 
remove or cause to be abated the nuisance.  The 
Clerk-Treasurer must make a certified statement of the 
actual costs incurred by the town with said statement 
being delivered to the property owner in same manner 
as prescribed above. If the land owner fails to pay the 
amount specified in this statement, within ten days after 
receiving statement, a certified copy of statement shall 
be filed in the office of the County Auditor.  The 
Auditor shall place the amount claimed on the duplicate 
against the property and the amount shall be collected 
as taxes are collected and shall be disbursed to the 
general fund of the town. 
('80 Code, ' 8.04.030) 
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 CHAPTER 97:  STREETS AND SIDEWALKS 

 
 
Section 
 
 General Provisions 
 

97.01 Removal of snow and rubbish from 
streets 

97.02 Obstruction of streets and sidewalks 
prohibited; exemption 

97.03 Damaging streets or sidewalks 
prohibited 

97.04 Sidewalk obstruction prohibited; 
variance 

97.05 Repair and maintenance of sidewalks 
97.06 Noncompliance; liability for damages 
97.07 Accumulation of construction wastes 

prohibited 
97.08 Deposit of snow from private property 

onto public streets prohibited 
97.09 Underground buried Utility District 

 
 Excavations and Fill 
 

97.20 Permit required 
97.21 Backfilling specifications 
97.22 Application and inspection fees 
97.23 Excavation bond 

 
 Vacation Procedure 
 

97.35 Vacation by individuals; petition; 
hearing 

97.36 Vacation by Town Council 
 
 Culverts 
 

97.50 Culverts required 
97.51 Blocking ditches prohibited 
97.52 Proper installation and specifications 
97.53 Maintenance 
97.54 Permit required 

 
 
 

 GENERAL PROVISIONS 
 
 
' 97.01  REMOVAL OF SNOW AND RUBBISH  
FROM STREETS. 
 

It shall be unlawful for any person, firm, business 
or other entity to cause or permit to be place upon any 
sidewalk, curb, gutter or roadway an obstruction of any 
type, kind, sort or nature whereby the free use of the 
sidewalk or roadway might be obstructed or to deposit 
or allow to be deposited, any grass clippings or other 
debris or any matter that may, in any way, restrict or 
affect, the free flow of storm or surface water or that 
may obstruct any sewer grate or manhole. 
('80 Code, ' 12.04.010)  (Ord. 11, passed - -03; Am. 
Ord. 2001-12, passed 10-8-01)   
 
 
' 97.02  OBSTRUCTION OF STREETS AND  
SIDEWALKS PROHIBITED; EXEMPTIONS. 
 

It is unlawful for any person or persons, firm or 
corporation to obstruct streets, sidewalks, alleys, or 
other public ways by storing or placing any materials, 
goods. containers, or any other materials upon the 
public ways.  This section shall not be deemed to 
prohibit the loading or unloading of vehicles in the 
normal course of business.  
('80 Code, ' 12.04.020)  (Ord. 1982-28, passed 
12-28-82) 
 
 
' 97.03  DAMAGING STREETS OR 
SIDEWALKS PROHIBITED. 
 

It is unlawful for any person to break or otherwise 
injure or cause damage to any sidewalk or any public 
street or alley.  Any person violating this provision shall 
be liable to the town for the cost of repair of the 
damaged area. 
('80 Code, ' 12.04.040)  Penalty, see ' 10.99 
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' 97.04  SIDEWALK OBSTRUCTION  
PROHIBITED; VARIANCE. 
 

(A) It is unlawful for any person, firm, or 
corporation to place upon any sidewalks in the town, an 
obstruction of any kind, sort, or nature, whereby the 
free use of the sidewalk might be obstructed.  
 

(B) The Director of Community Development 
may grant a temporary permit and variance from this 
provision for a period of time not to exceed 365 
consecutive days upon the payment of a permit 
application fee in the amount of $15 if it is determined 
that the intended obstruction will be within 30 inches of 
the building's exterior wall and not reduce the usable 
portion of the sidewalk to less than the width required 
under the Americans with Disabilities Act.  Each 
permittee shall display a copy of said permit in a 
conspicuous location on their premises during the time 
said permit is effective. 
 

(C) No permit shall be issued pursuant to this 
section until the applicant executes an indemnification 
and hold harmless agreement on behalf of the town. 
('80 Code, ' 12.04.050)  (Am. Ord. 2001-3, passed 
2-26-01)  Penalty, see ' 10.99 
Cross-reference: 

Fee schedule, see ' 11.093 
 
 
' 97.05  REPAIR AND MAINTENANCE OF  
SIDEWALKS. 
 

Each abutting property shall be responsible for the 
repair, maintenance, and general upkeep of the 
sidewalk or any other appurtenant public improvements 
related to the sidewalk adjoining their property. 
('80 Code, ' 12.04.055) 
 
 
' 97.06  NONCOMPLIANCE; LIABILITY FOR  
DAMAGES. 
 

Each abutting property owner who shall fail to 
perform the duties set forth in this chapter for sidewalk 
maintenance shall be liable for any and all injuries 
and/or damages occasioned by their failure to comply 
with the provisions of this chapter. 
('80 Code, ' 12.04.056) 
 

' 97.07  ACCUMULATION OF 
CONSTRUCTION WASTE PROHIBITED. 
 

It is unlawful to place, permit or allow to 
accumulate on any sidewalk, street, public highway, or 
roadway in the town, any earth, sand, gravel or wastes 
resulting from any building operations. Any person, 
firm or corporation which places, permits or allows the 
accumulation upon any sidewalk, street, alley, public 
highway, or roadway of the town, any earth, sand, 
gravel or wastes resulting from building operations  
shall  immediately  remove  the  same  or cause it to be 
removed. 
('80 Code, ' 12.04.060)  (Ord. 1977-39, passed - -77)  
Penalty, see ' 10.99 
Cross-reference: 

Direct deposit of sump pump discharge on 
  streets and sidewalks prohibited, see ' 150.01 

 
 
' 97.08  DEPOSIT OF SNOW FROM PRIVATE  
PROPERTY ON PUBLIC STREETS 
PROHIBITED. 
 

It is unlawful to place, permit or allow the 
depositing of snow from private property onto any 
public street, highway, or roadway in the town.  Snow 
shall not be deposited past the edge of the public 
pavement abutting the property.  Any person, firm, or 
corporation which places, permits, or allows the 
depositing of snow upon any public street, highway, or 
roadway of the town shall immediately remove the 
same or cause it to be removed. 
(Ord. 1994-03, passed 2-14-94)  Penalty, see ' 10.99 
 
 
' 97.09  UNDERGROUND BURIED UTILITY 
DISTRICT. 
 

The town hereby establishes an Underground and 
Buried Utilities District (AArea@) to be in effect and to 
apply throughout the town's ROW, except for ROW 
located in B-2 or HI zoning districts, and is hereafter 
defined as follows: 
 

(A) In all areas of the town where no overhead or 
above ground utilities, utility facilities, overhead lines, 
or associated overhead structures used or useful in 
supplying electric, communication or similar and 
associated services currently exist; 

 
2017 S-29 



 Streets and Sidewalks 29 
 
 

(B) In all areas of the town where planned road 
projects, redevelopment areas and/or economic 
development areas provide for and require underground 
buried utilities and utility facilities, including but not 
limited to electric, communication or similar and 
associated services; and 
 

(C) All other areas of ROW or proposed ROW 
throughout the town, whether or not above ground 
utilities or utility facilities currently exist. 
(Ord. 2017-07, passed 4-29-17) 
 
 
 
 EXCAVATIONS AND FILL 
 
 
' 97.20  PERMIT REQUIRED. 
 

It is unlawful for any person, firm or corporation 
to excavate, or fill for any purpose or to dig for any 
purpose in any public right-of-way within the corporate 
limits of the town until such person, firm or corporation 
has made application to the Building Department of the 
town and the application has been approved and a 
permit has been issued by the Building Department.  
('80 Code, ' 12.08.010)  (Ord. 4-1961, passed - -61; 
Am. Ord. 8-1988, passed - -88)  Penalty, see ' 10.99 
 
 
' 97.21  BACKFILLING SPECIFICATIONS. 
 

Any person, firm or corporation granted a permit 
to excavate or dig on any street or alley of the 
incorporated town shall, upon the completion of such 
excavating or digging, repair the excavation by 
backfilling  with  sand and  covering  the top  thereof 
with material of like kind and quality as the 
surrounding surface to the specification determined by 
the Building Department.  Such person, firm or 
corporation shall fill the excavation level with the 
surrounding surface. 
('80 Code, ' 12.08.020)  (Ord. 4-1961, passed - -61; 
Am. Ord. 87-1988, passed - -88) 
 

' 97.22  APPLICATION AND INSPECTION 
FEES. 
 

A nonrefundable application fee in an amount set 
by Council shall be assessed for each permit.  A 
nonrefundable fee in an amount set by Council shall be 
assessed for each inspection conducted by the Building 
Department with respect to the enforcement and 
provisions of this subchapter. 
('80 Code, ' 12.08.030)   
 
 
' 97.23  EXCAVATION BOND. 
 

(A) No permit shall be issued for any excavation 
or filling under this section until an appropriate cash or 
approved surety bond, in any amount and in such form 
as may be approved by the Building Commissioner and 
Clerk-Treasurer, is posted for the repair, replacement 
and/or restoration of any sidewalk, curb, road or other 
public way that may be required as a result of this 
issuance of said permit. 
 

(B) The repair, replacement and/or restoration of 
any sidewalk, curb, road or other public way that may 
be required as a result of the issuance of said permit, 
shall be completed to the satisfaction of the Building 
Commissioner and the Town Engineer within ten days 
of the completion of the project described in the permit, 
or the bond shall be applied to cover the costs of 
completing said repair, replacement and/or restoration. 
 

(C) A maintenance bond shall be posted for all 
street repairs and shall be valid for a period of two year 
after the project and all road restorations are completed. 
(Ord. 2001-13, passed 10-22-01) 
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 VACATION PROCEDURE 
 
 
' 97.35  VACATION BY INDIVIDUALS; 
PETITION; HEARING. 
 

(A) Any person who owns or is interested in any 
property located within the town and who desires to 
have a public way or public place vacated which is 
contiguous to that property, may file a petition for 
vacation with the Town Council.  The petition must: 
 

(1) State the circumstances of the case. 
 

(2) Specifically describe the property 
proposed to be vacated; and 
 

(3) State the names and addresses of all 
owners of land that abut the property proposed to be 
vacated. 
 

(B) Notice of the petition must be given as 
prescribed in IC 5-3-1 and by certified mail to each 
owner of land that abuts the property proposed to be 
vacated.  The Clerk-Treasurer shall give the notice, 
however, to the petitioner or petitioner must reimburse  
the Councilmember for all costs of the notice.  The 
Town Council shall hold a hearing on a petition within 
30 days after it is received at which time any person 
aggrieved by the proposed vacation may object to it by 
filing a remonstrance in writing or presenting an oral 
remonstrance at the hearing.  Grounds for the 
remonstrance are as follows: 
 

(1) The vacation would hinder the growth or 
orderly development of the unit or neighborhood in 
which it is located or to which it is contiguous. 
 

(2) The vacation would make access to the 
lands of the aggrieved person by means of public way 
impossible. 
 

(3) The vacation would eliminate the 
public's access to a church, school or other public 
building or place. 
 

(4) The vacation would hinder the use of a public way 
by the neighborhood in which it is located or to which it 
is contiguous. 
 

(C) After the hearing on the petition the Town 
Council may by ordinance vacate the public way or 
public place.  If this is done, the Clerk-Treasurer shall 
provide a copy of the vacation ordinance to the County 
Recorder for recording and to the County Auditor.  
Within 30 days after the adoption of a vacation order, 
any aggrieved person may appeal the ordinance to the 
Circuit Court of Lake County. 
(IC 36-7-3-12, 36-7-3-13)  ('80 Code, ' 12.12.010)  
(Ord. 1982-28, passed 12-28-82) 
 
 
' 97.36  VACATION BY TOWN COUNCIL. 
 

If the Town Council desires or deems it necessary 
to vacate any alley, street, public way or public place 
located within the corporate limits of the town. The 
Council shall follow the same procedure as set forth in 
' 97.35. 
('80 Code, ' 12.12.020)  (Ord. 1982-28, passed 
12-28-82) 
 
 
 
 CULVERTS 
 
 
' 97.50  CULVERTS REQUIRED. 
 

Where required to facilitate proper roadside 
drainage, any person firm or corporation installing a 
driveway entrance shall be required to install and 
maintain a 12-inch minimum diameter corrugated metal 
pipe of galvanized steel (aluminum not permitted) at 
least 20 feet in length, designed so as not to create a 
hazard to the under parts of automobiles, at the entrance 
of each driveway. 
('80 Code, ' 15.24.010)  Penalty, see ' 10.99 
Cross-reference: 

Culvert, see ' 154.053 
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' 97.51  BLOCKING DITCHES PROHIBITED. 
 

No person, firm, or corporation shall fill or 
otherwise block roadside drainage ditches. 
('80 Code, ' 15.24.020)  Penalty, see ' 10.99 
 
 
' 97.52  PROPER INSTALLATION AND  
SPECIFICATIONS. 
 

(A) It shall be the duty of each installer to insure 
the culvert or drain is of sufficient capacity and in the 
proper location.  The driveway surface shall be level or 
slope away from the elevation of the street at the 
intersection of the driveway with the street to the 
existing right-of-way line.  It is recommended that 
parties request the advice of the Town Building 
Department before making said installation and should 
such facility be inadequate or require replacements it 
shall be the obligation of the party using the driveway 
entrance and shall in no way be any liability or an 
obligation of the town.  The replacement of any 
driveway culverts shall be at the owner a expense, 
except where replacement shall be at the convenience 
of the town due to reconstruction of the street. 
 

(B) In addition to the provisions of division (A) 
above, the following specifications shall apply: It shall 
be permissible to install Class 3 reinforced concrete 
pipe, SDR 35 PVC sewer pipe, except under driveways, 
or  other approved  pipe having  sufficient strength and 
a smooth interior with a minimum diameter of 12 
inches below the surface of the pavement adjacent to 
the pipe. 
('80 Code, ' 15.24.030)  Penalty, see ' 10.99 
 
 
' 97.53  MAINTENANCE. 
 

Culverts shall be maintained by the property 
owners in such condition as to be free of debris and to 
allow the free flow of surface water.  All pipes installed 
pursuant to the provisions of this subchapter shall be 
maintained by the property owner. 
('80 Code, ' 15.24.040)   
 

' 97.54  PERMIT REQUIRED. 
 

A driveway or road right-of-way cut permit is 
required prior to the issuance of a building permit.  This 
includes all properties described by metes and bounds 
description whether residential or commercial and all 
recorded platted subdivisions, industrial parks, and the 
like, as each individual lot is developed.  No fee will be 
charged. 
('80 Code, ' 15.24.050) 
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 CHAPTER 98:  FUNERAL PROCESSIONS AND PARADES 

 
 
Section 
 

98.01 Funeral processions 
98.02 Parades 
98.03 Parade permit and fee 
98.04 Permit application 
98.05 Permit standards 
98.06 Permit denial and revocation 
98.07 Recourse against the town 
98.08 Interference with parade or funeral 

procession 
 
98.99 Penalty 

 
 
' 98.01  FUNERAL PROCESSIONS. 
 

(A) A funeral procession composed of vehicles 
shall be identified as such by the display upon the 
outside of each vehicle of a pennant or sign of a type 
approved by the Chief of Police and each vehicle in the 
procession shall drive with its headlights turned on. 
 

(B) Each driver in a funeral procession shall drive 
as near to the right-hand edge of the roadway as 
practicable and safely follow the vehicle ahead as close 
as practicable. 
 

(C) Each mortician and funeral director shall 
notify the office of the Chief of Police of the day and 
the hour of each funeral procession to be had by 
him/her that will take place in, or travel through, the 
town together along with the exact route thereof, at 
least 24 hours prior to the start of each procession.  
(IC 9-21-13 et seq.) 
(Ord. 2000-5, passed 2-12-01)  Penalty, see ' 98.99 

' 98.02  PARADES. 
 

(A) Definition.   For the purpose of this chapter 
the following definition shall apply unless the context 
indicates or clearly requires a different meaning.  
 

PARADE.  Includes any march, ceremony, show, 
exhibition, pageant, or procession of any kind, or any 
similar display, taking place in or upon any public 
street, way, easement or other public place. 
 

(B) Exemptions.  The requirement to obtain a 
parade permit shall not apply to: 
 

(1) Funeral processions; 
 

(2) Students going to and from school 
classes or participating in educational activities, 
providing such conduct is under the direction and 
supervision of school authorities; 
 

(3) The U.S. Armed Forces or a 
governmental agency acting within its authority; and 
 

(4) Temporary commercial displays or 
activities authorized by the building department in a 
Downtown Business District (D-1) zoning classification 
pursuant to Ordinance 2001-3. 
(Ord. 2000-5, passed 2-12-01) 
 
 
' 98.03  PARADE PERMIT AND FEE. 
 

(A) Permit required.  No person shall engage or 
participate in, aid, form, sponsor or begin any parade 
without obtaining and possessing a valid parade permit 
issued by the Chief of Police according to the 
provisions in this section. (IC 9-21-1) 
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(B) Permit applications. 
 

(1) Parade reservation.  The Chief of Police 
may reserve a specific date, time, location and route for 
a parade for a period of time not to exceed 14 days 
upon the filing of a Parade Reservation Application 
with the Clerk-Treasurer and Chief of Police not less 
than two  months or more than 14 months before the 
proposed event.  However, the grant or denial of a 
parade reservation by the Chief of Police shall not be 
considered or deemed as prior approval or denial of a 
parade permit.  Applicant must still meet the 
requirements of a parade permit upon the application of 
such permit. 
 

(2) Parade permit.  Each person requesting 
issuance of a parade permit shall file an application 
with the Chief of Police on forms provided by the town 
not less than 60 nor more than 180 days before the date 
proposed for the parade. 
 

(3) Permit fee.  Each applicant for a parade 
permit shall pay a non-refundable fee of $25 to the 
Clerk-Treasurer at the time each parade application is 
filed to defer the administrative costs and expenses of 
processing said application. 
(Ord. 2000-5, passed 2-12-01) 
Cross-reference: 

Fee schedule, see ' 11.094 
 
 
' 98.04  PERMIT APPLICATION. 
 

Each application for a parade permit shall set forth 
the following information on forms provided by the 
Chief of Police: 
 

(A) The name, address and telephone number of 
the person seeking to conduct the parade and the name, 
address and telephone number of the responsible 
officers and persons representing any organization, 
association or other entity sponsoring the event; 
 

(B) The name, address and telephone number of 
the person who is designated the parade chairman who 
will be responsible for the parade; 

(C) The date and inclusive hours when the parade 
is to be conducted; 
 

(D) The route to be traveled, including all queuing 
areas, the starting point and the termination points of 
the parade; 
 

(E) The name, address and telephone number of 
each person, group and organizations that will sponsor 
and be responsible for the parade; 
 

(F) A description of the types and numbers of 
units, floats and vehicles which will participate in the 
parade. Parade entries added after the 60 day permit 
deadline can be accepted by the Chief of Police 
provided they meet the safety requirements of 
application; 
 

(G) A statement as to whether the parade will 
occupy all or only a portion of the width of the street or 
public ways; 
 

(H) If the applicant is acting as the agent for or 
representative of any other person or entity, then the 
applicant shall file with the Clerk-Treasurer a letter or 
resolution from the parade sponsor acknowledging that 
the applicant has the prior authority to apply for the 
permit on their behalf and bind the person or entity to 
the provision of this chapter; 
 

(I) Any additional information which the Chief 
of Police shall deem reasonably necessary to a fair 
determination as to whether a parade permit should be 
issued. 
(Ord. 2000-5, passed 2-12-01) 
 
 
' 98.05  PERMIT STANDARDS. 
 

(A) The Chief of Police shall issue or deny a 
parade permit within 14 days after an application is 
filed after consideration of the information contained in 
the application and determining: 
 

(1) Whether or not the parade will 
substantially interfere with the delivery of emergency 
services in the community and the safe and orderly 
movement of vehicular or pedestrian traffic; 
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(2) Whether or not the parade will 
unreasonably interfere with the peace and quiet in the 
community or cause or create a public nuisance. 
 

(3) Whether or not the parade is likely to 
cause injury to persons or property, will provoke 
disorderly conduct or create an unreasonable 
disturbance; 
 

(4) Whether or not the parade is held 
substantially for the purpose of advertising any product, 
cause, goods or events and is not designed to be held 
purely for private profit. 
 

(B) Prior to the final issuance of any permit, each 
permit applicant and parade sponsor shall execute an 
agreement, on forms prepared by the town attorney, to 
indemnify and hold the town and its agents, servants or 
employees harmless for any and all injuries, damages, 
claims; costs, or attorney fees that may arise from any 
property damage, injury or any other claims resulting 
from, caused or contributed to by the parade or its 
participants. 
 

(C) The Chief of Police is authorized to impose 
all reasonable restrictions or conditions on any parade 
permit that he deems necessary to preserve the public 
peace and safety. 
 

(D) The Chief of Police is authorized, where good 
cause is shown, to consider any application filed less 
than 14 days before the date of the parade. 
 

(E) The Chief of Police shall have the authority to 
appoint volunteers from the permitted organization or 
group to assist him with parade control and safety. Such 
appointment shall be limited to the duration of the 
event and to matters solely related to the safe operation 
of the event. 
(Ord. 2000-5, passed 2-12-01) 
 
 
' 98.06  PERMIT DENIAL AND REVOCATION. 
 

(A) If the Chief of Police denies an application 
for a parade permit, he shall mail to the applicant, 
within five business days after making said 
determination, a notice of denial and describe therein 
the reasons for his denial.  Any applicant who is a 
 

resident of the Town of Lowell may appeal said denial 
to the Town Council by filing a written request 
requesting an appeal with the Clerk-Treasurer's office 
within 14 days of denial. 
 

(B) Alternative permit.  The Chief of Police, in 
denying an application for a parade permit, may issue 
an alternative permit for the same parade on a date, 
during times, or over a route different from that 
contained in the original application.  An applicant 
desiring to accept an alternate permit shall, within five  
business days after such notice, file a written notice of 
acceptance with the chief of police and shall conform to 
all other requirements of this chapter for the issuance of 
a parade permit. 
 

(C) Revocation of permit.  The Chief of Police 
shall have the authority to revoke any parade permit 
should he determine or discovery that said permit was 
issued upon any false information or misrepresentation 
provided by the applicant or for any other reason he 
may deem necessary to preserve the peace or public 
safety. 
(Ord. 2000-5, passed 2-12-01) 
 
 
' 98.07  RECOURSE AGAINST THE TOWN. 
 

A permittee shall have no recourse whatsoever 
against the town or its officers, boards, commissions, 
agents or employees for any injury, loss, cost, expense 
or damage arising from any provision or requirement of 
a permit issued under this chapter. 
(Ord. 2000-5, passed 2-12-01) 
 
 
' 98.08  INTERFERENCE WITH PARADE OR 
FUNERAL PROCESSION. 
 

(A) It shall be unlawful and a violation of this 
chapter for any person to interfere with or obstruct any 
parade or funeral procession or to operate a vehicle in 
such a manner as to interfere with or cross the path or 
designated route of a parade or funeral procession that 
is in progress. 
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(B) It shall be unlawful and a violation of this 
chapter for any person to park, or permit or allow to be 
parked, any type of vehicle on or along a designated 
parade route within two hours prior to or during any 
parade. 
 

(C)  The police may order any vehicle parked 
along a parade route in violation of this chapter to be 
towed or removed.  All towing and storage charges 
incurred for the removal of such vehicles shall be the 
responsibility of the owner thereof and shall be in 
addition to, and not in lieu of any other fine or penalty 
provided for by this section or any other law.  The 
police may attempt to contact the owner of the vehicle 
and request its removal from the parade route prior to 
towing the vehicle. 
(Ord. 2000-5, passed 2-12-01)  Penalty, see ' 98.99 
 
 
 
' 98.99  PENALTY. 
 

Any person, firm, corporation or entity violating 
any provision of this chapter shall be subject to a fine 
of not less than $50 nor more than $2,500 for each 
violation. 
(Ord. 2000-5, passed 2-12-01) 
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 CHAPTER 99:  CLEAN AIR STANDARDS 

 
 
Section 
 

99.01 Definitions 
99.02 Application of chapter to town-owned 

facilities 
99.03 Smoking prohibited in public places 
99.04 Prohibition of smoking in places of 

employment 
99.05 Reasonable distance 
99.06 Where smoking is not regulated 
99.07 Declaration of establishment as 

nonsmoking 
99.08 Posting of signs 
99.09 Enforcement 
99.10 Violations and penalties 
99.11 Non-retaliation 
99.12 Other applicable laws 
99.13 Chapter to be broadly interpreted 

 
 
' 99.01  DEFINITIONS. 
 

For the purpose of this chapter, the following 
definitions shall apply unless the context clearly 
indicates or requires a different meaning. 
 

BAR. Any establishment used primarily for the 
sale of alcoholic beverages for consumption by guests 
on the premises and in which the sale of food is merely 
incidental to the sale of alcoholic beverages, including 
but not limited to taverns, nightclubs and cocktail 
lounges. 
 

ENCLOSED AREA. All space between floor and 
ceiling that is enclosed on all sides by solid walls or 
windows, exclusive of doorways which extend from the 
floor to the ceiling. 
 

HEALTH CARE FACILITY. An office or 
institution providing care or treatment of diseases, 
whether physical, mental or emotional, or other 
medical, physiological or psychological conditions,  

including but not limited to hospitals, rehabilitation 
hospitals or other clinics, including weight-control 
clinics, nursing homes, or homes for the aging or 
chronically ill. 
 

PERSON. Any individual, firm, partnership, 
association, corporation, company or organization of 
any kind. 
 

PLACE OF EMPLOYMENT. Any enclosed area 
under the control of a public or private employer which 
employees normally frequent during the course of 
employment, including but not limited to work areas, 
private offices, employee lounges and restrooms, 
conference rooms and classrooms, employee cafeterias, 
and hallways. 
 

PRIVATE CLUB. An organization, whether 
incorporated or not, which is the owner, lessee or 
occupant of a building or portion thereof used 
exclusively for club purposes at all times; which is 
operated solely for a recreational, fraternal, social, 
patriotic, political, benevolent or athletic purpose but 
not for pecuniary gain; and which only sells alcoholic 
beverages incidental to its operation. The affairs and 
management of the organization are conducted by a 
board of directors, executive committee or similar body 
chosen by the members at an annual meeting. The 
organization has established bylaws and/or a 
constitution to govern its activities. The organization 
has been granted an exemption from the payment of 
federal income tax as a club under 26 U.S.C. Section 
501. 
 

PUBLIC PLACE. Any enclosed area used by the 
general public, including but not limited to retail stores 
and financial institutions, department stores, banks, 
laundromats, beauty and barber shops, retail food 
production and marketing establishments, retail service 
establishments and other commercial establishments, 
regardless of whether a fee is charged for admission to 
the place. 
 

 
2011 S-21 35 



36 Lowell - General Regulations 
 
 

RESTAURANT. Any establishment used as, or 
held out to the public as, having food available for 
payment to be consumed on the premises, including 
coffee shops, cafeterias, cafes, luncheonettes, sandwich 
stands and soda fountains. The term RESTAURANT 
shall include a bar area within the restaurant. 
 

RETAIL TOBACCO SHOP. A retail store utilized 
primarily for the sale of tobacco products and 
accessories and in which the sale of other products is 
merely incidental. The term does not include retail 
stores where food or beverages are sold for 
consumption on the premises, or where an area has 
been set aside on the premises for customers to 
consume food or beverages. 
 

SERVICE LINE. An indoor line in which one or 
more persons are waiting for or receiving services of 
any kind, whether or not the service involves the 
exchange of money. 
 

SHOPPING MALL. An enclosed public walkway 
or hall area that serves to connect retail or professional 
establishments. 
 

SMOKE or SMOKING. The act of lighting, 
carrying, inhaling from, or leaving a lighted or 
smoldering cigar, cigarette, pipe of any kind or 
electronic nicotine devices. 
 

SPORTS ARENA. Sports pavilions, stadiums, 
gymnasiums, health spas, boxing arenas, swimming 
pools, roller and ice rinks, bowling alleys, and other 
similar places where members of the general public 
assemble to engage in physical exercise, participate in 
athletic competition, or witness sports or other events. 
 

THEATRE. Any enclosed facility open to the 
public which is primarily used for, or designed for the 
purpose of exhibiting any motion picture, stage drama, 
musical recital, dance, lecture or other similar 
performance. 
(Ord. 2010-03, passed 9-27-10) 
 
 
 

' 99.02  APPLICATION OF CHAPTER TO 
TOWN-OWNED FACILITIES. 
 

All enclosed facilities, including buildings and 
vehicles owned, leased or operated by the town shall be 
subject to the provisions of this chapter. 
(Ord. 2010-03, passed 9-27-10) 
 
 
' 99.03  SMOKING PROHIBITED IN PUBLIC 
PLACES. 
 

Smoking shall be prohibited in all enclosed public 
places within the town, including but not limited to the 
following places: 
 

(A) Aquariums, galleries, libraries and museums. 
 

(B) Areas available to, and customarily used by 
the general public in businesses and nonprofit entities 
patronized by the public, including but not limited to 
professional offices, banks, laundromats, hotels and 
motels. 
 

(C) Bingo facilities. 
 

(D) Convention facilities. 
 

(E) Elevators. 
 

(F) Health care facilities. 
 

(G) Licensed childcare and adult day care 
facilities. 
 

(H) Lobbies, hallways and other common areas in 
apartment buildings, condominiums, trailer parks, 
retirement facilities, nursing homes and other 
multiple-unit residential facilities. 
 

(I) Polling places. 
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(J) Private clubs. 
 

(K) Public transportation facilities, including 
buses and taxicabs, under the authority of the town, and 
ticket, boarding and waiting areas of public transit 
depots. 
 

(L) Restrooms, lobbies, reception areas, hallways 
and other common-use areas. 
 

(M) Retail stores. 
 

(N) Retail tobacco stores established after the date 
this chapter is passed. 
 

(O) Rooms, chambers, places of meeting or 
public assembly, including school buildings, under the 
control of an agency, board, commission, committee or 
council of the town or a political subdivision of the 
state when a public meeting is in progress, to the extent 
the place is subject to the jurisdiction of the town. 
 

(P) Schools. 
 

(Q) Service lines. 
 

(R) Shopping malls. 
 

(S) Sports arenas, including enclosed places in 
outdoor arenas. 
 

(T) Theaters. 
(Ord. 2010-03, passed 9-27-10; Am. Ord. 2011-02, 
passed 2-28-11) 
 
 
' 99.04  PROHIBITION OF SMOKING IN 
PLACES OF EMPLOYMENT. 
 

(A) Smoking shall be prohibited in all enclosed 
areas within places of employment. This includes but is 
not limited to common work areas, auditoriums, 
classrooms, conference and meeting rooms, private 
offices, elevators, hallways, medical facilities, 
cafeterias, employee lounges, stairs, restrooms, 
vehicles, and all other enclosed facilities. 
 

(B) Every employer having a building or enclosed 
facility where smoking is prohibited by this chapter 
shall adopt, maintain and enforce a written smoking 
policy consistent with this chapter. 
(Ord. 2010-03, passed 9-27-10) 
 
 
' 99.05  REASONABLE DISTANCE. 
 

Smoking shall be prohibited in the area within 
eight feet of a public entrance to a public place or place 
of employment where smoking is prohibited under this 
chapter. 
(Ord. 2010-03, passed 9-27-10; Am. Ord. 2012-25, 
passed 12-27-12) 
 
 
' 99.06  WHERE SMOKING IS NOT 
REGULATED. 
 

The prohibitions of '' 99.03 and 99.04 shall not 
apply to the following: 
 

(A) Private residences, except when used as a 
licensed childcare, adult day care or health care facility. 
 

(B) Hotel and motel rooms that are rented to 
guests and are designated as smoking rooms; provided, 
however, that not more than 20% of rooms rented to 
guests in a hotel or motel may be so designated. The 
status of rooms as smoking or nonsmoking may not be 
changed, except to add additional nonsmoking rooms. 
 

(C) Outdoor areas of places of employment, 
except as otherwise prohibited by this chapter. 
 

(D) Retail tobacco stores that are registered with 
the town and are in existence at the time this chapter is 
passed; provided that smoke from these places does not 
infiltrate into areas where smoking is prohibited under 
the provisions of this chapter. 
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(E) A bar, provided that: 
 

(1) No person under the age of 21 is allowed 
to enter at any time and it employs no person under the 
age of 21; and 
 

(2) If it is located in a building which 
contains a restaurant, private club, or any other public 
place, the bar is mechanically separated from the 
dining/food preparation areas of the restaurant, and 
from the public areas of all other establishments, and 
the bar=s ventilation system meets the standard 
air-exchange requirement of 20 to 30 air exchanges per 
hour, as certified by the authorized representative of a 
business which designs, installs or inspects heating, 
ventilation and air-conditioning systems and which is 
licensed in Lake County or the Town of Lowell. 
 

(F) Places of employment provided that the 
enclosed areas they occupy are not open to the public. 
 

(G) The following places within the Moose 
Lodge: 
 

(1) The first floor meeting room; and 
 

(2) The social quarters, except during times 
when dinner is served or when any person under the 
age of 21 is present. 
(Ord. 2010-03, passed 9-27-10; Am. Ord. 2011-02, 
passed 2-28-11; Am. Ord. 2011-06, passed 6-13-11) 
 
 
' 99.07  DECLARATION OF ESTABLISHMENT 
AS NONSMOKING. 
 

Notwithstanding any other provisions of this 
chapter, an owner, operator, manager or other person in 
control of an establishment, facility or outdoor area 
may declare that entire establishment, facility or 
outdoor area as a nonsmoking place. Smoking shall be 
prohibited in any place in which a sign conforming to 
the requirement of ' 99.08 is posted. 
(Ord. 2010-03, passed 9-27-10) 
 
 
 

' 99.08  POSTING OF SIGNS. 
 

Every public place and place of employment where 
smoking is prohibited by this chapter shall have posted 
at every entrance a conspicuous sign clearly stating that 
smoking is prohibited. 
(Ord. 2010-03, passed 9-27-10) 
 
 
' 99.09  ENFORCEMENT. 
 

(A) This chapter shall be enforced by the Lowell 
Police Department, Code Enforcement Officer or an 
authorized designee. 
 

(B) Any citizen who desires to register a 
complaint under this chapter may initiate enforcement 
with the Lowell Police Department or the Code 
Enforcement Officer. 
 

(C) The Fire Department or other designee shall, 
while an establishment is undergoing otherwise 
mandated inspections, inspect for compliance with this 
chapter. 
 

(D) An owner, manager, operator, or employee of 
an establishment regulated by this chapter shall inform 
persons violating this chapter of the appropriate 
provisions thereof. 
(Ord. 2010-03, passed 9-27-10) 
 
 
' 99.10  VIOLATIONS AND PENALTIES. 
 

(A) A person who smokes in an area where 
smoking is prohibited by the provisions of this chapter 
shall be guilty of an infraction, punishable by a fine of 
not less than $100, nor more than $2,500 for each 
violation. 
 

(B) A person who owns, manages, operates or 
otherwise controls a public place or place of 
employment, and who fails to comply with the 
provisions of this chapter, shall be guilty of an  
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infraction, punishable by a fine of up to $2,500 for each 
violation, subject to the following: 
 

(1) A fine of not less than $100 shall be 
assessed for an initial violation. 
 

(2) A fine of not less than $200 shall be 
assessed for a second violation within one year. 
 

(3) A fine of not less than $500 shall be 
assessed for each additional violation within one year. 
 

(C) Each day on which a violation of this chapter 
occurs shall be considered a separate and distinct 
violation. 
(Ord. 2010-03, passed 9-27-10) 
 
 
' 99.11  NON-RETALIATION. 
 

No person or employer shall discharge, refuse to 
hire, or in any manner retaliate against, any employee, 
applicant for employment or customer because such 
employee, applicant or customer exercises any right to 
a smoke-free environment afforded by this chapter. 
(Ord. 2010-03, passed 9-27-10) 
 
 
' 99.12  OTHER APPLICABLE LAWS. 
 

This chapter shall not be interpreted to permit 
smoking where it is otherwise restricted by other 
applicable laws or to supersede any local laws which 
are more restrictive. 
(Ord. 2010-03, passed 9-27-10) 
 
 
' 99.13  CHAPTER TO BE BROADLY 
INTERPRETED. 
 

This chapter shall be construed broadly to 
effectuate the purpose described in the preamble of 
Ord. No. 2010-03. 
(Ord. 2010-03, passed 9-27-10) 
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 CHAPTER 100:  PARK DEPARTMENT RULES AND REGULATIONS 

 
 
Section 
 

100.01 Definitions 
100.02 Construction and scope 
100.03 Defacement, destruction, removal, 

disturbance or bringing in of property, 
equipment, plants and animals 

100.04 Littering, rubbish, garbage, sewage 
and noxious material, air pollution, 
nuisance and damage 

100.05 Hunting and fishing 
100.06 Fires 
100.07 Firearms, weapons, explosives, 

missiles, and the like 
100.08 Sleeping or camping in parks 
100.09 Disorderly conduct 
100.10 Snowmobiles, sledding, skiing and 

skating 
100.11 Mini-bikes, motorcycles, go-karts, 

dune buggies, mopeds, ATVs and 
related vehicles 

100.12 Swimming, bathing, wading 
100.13 Domestic and farm animals 
100.14 Picnics 
100.15 Hours of operation 

 
100.99 Penalty 

Cross-reference: 
Department of Parks and Recreation, see 
  '' 34.25 et seq. 

 
 
' 100.01  DEFINITIONS. 
 

For the purpose of this chapter, the following 
definitions shall apply unless the context clearly 
indicates or requires a different meaning. 
 

ALCOHOLIC BEVERAGE.  A beverage defined in IC 
7.1-1-3-25. 
 

BOARD.  The Lowell Town Council. 
 

CONTROLLED SUBSTANCE.  A substance 
defined in IC 35-48-1-9. 
 

DEPARTMENT.  The Lowell Department of 
Parks and Recreation. 
 

DIRECTOR.  The person who is hired or 
appointed by the Board to coordinate park and 
recreational programs, act for the Board, enforce park 
rules and regulations, and maintain good order within 
the Department. 
 

MOTOR BOAT.  Any type of watercraft that has 
for its primary source of power an internal combustion 
engine or electric motor, whether inboard or outboard. 
 

PARK.  All developments, improvements, facilities 
and/or all land minerals, water, overhead air rights, 
easements, and other reservations owned, leased, 
controlled or used by the Department. 
 

PERMIT.  Includes any authorization issued by 
the Park Director at the direction of the Board for a 
specified park privilege, activity or event, or permitting 
the performance of a specified act or acts in any park. 
 

RULES AND REGULATIONS.  Includes any 
rules and regulations adopted by the Board. 
 

PERSON.  Individual, company, partnership, 
corporation or association, or any combination of 
individuals, or any employee, agent or officers thereof. 
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VEHICLE.  Any device, conveyance or 
combination of conveyances, wheeled or without 
wheels (but excepting motor boats), propelled, towed or 
unpropelled, that in, around or with which a person or 
thing is or may be carried, and shall include, without 
limitation, bicycles, skateboards, scooters, mini-bikes, 
motorcycles, automobiles and snowmobiles. 
 

WATERCRAFT.  All flotation devices intended to 
carry a human passenger upon the water, including but 
not limited to, boats of any type, rafts, canoes, 
motorboats and inflatable floating devices. 
(Ord. 2011-14, passed 12-27-11; Am. Ord. 2018-24, 
passed 8-27-18) 
 
 
' 100.02  CONSTRUCTION AND SCOPE. 
 

In the interpretation of this chapter, the following 
rules of construction shall apply: 
 

(A) Any term in the singular shall include the 
plural. 
 

(B) Any term in the masculine shall include the 
feminine and neuter. 
 

(C) Any requirement or provision of the chapter 
relating to any act shall extend to include the causing, 
procuring, aiding or abetting, directly or indirectly, of 
such act; or the permitting or allowing of any 
unemancipated minor the doing of any act prohibited 
by the provisions hereof by the parent or legal guardian 
of such minor. 
 

(D) No provision hereof shall make unlawful any 
act necessarily performed by any officer or employee of 
the Department in line of duty or work as such, or by 
any person, agent or employee in the proper and 
necessary execution of the terms of any agreement with 
the Board. 
(Ord. 2011-14, passed 12-27-11) 
 
 
 

' 100.03  DEFACEMENT, DESTRUCTION, 
REMOVAL, DISTURBANCE OR BRINGING IN 
OF PROPERTY, EQUIPMENT, PLANTS AND 
ANIMALS. 
 

(A) Defacement, destruction, removal.  No person 
shall injure, deface, destroy, befoul or remove any part 
of a park or building, signs, equipment or other property 
found therein; nor shall any person cut down, destroy or 
injure standing or growing vine, shrub, bush, sapling, 
tree or flowers, or other vegetation or fruit or seed 
growing on park property, or maliciously injure, 
destroy, disturb or sever from a park, a product standing 
or growing or other thing, such as rocks or minerals, 
attached thereto or part thereof. 
 

(B) Bringing in plants, trees or shrubs.  Unless 
authorized by the Board, no person shall bring into or 
upon any park any trees, shrubs or plants or portion 
thereof. 
 

(C) Bringing in and leaving animals, fish or fowl. 
 Unless authorized by the Board, no person shall bring 
into and leave in any park any animal, fish or fowl. 
(Ord. 2011-14, passed 12-27-11)  Penalty, see ' 100.99 
 
 
' 100.04  LITTERING, RUBBISH, GARBAGE, 
SEWAGE AND NOXIOUS MATERIAL, AIR 
POLLUTION, NUISANCE AND DAMAGE. 
 

(A) Depositing unauthorized waste in park.  No 
person shall, without authorization of the Board, leave 
behind or dump any material of any kind, whether 
waste or otherwise, in the park, except refuse, ashes, 
garbage and other material arising from normal use and 
enjoyment of a picnic.  Such material shall be deposited 
in receptacles left or deposited within or near the parks 
so as not to pollute the land, waters or air passing 
through or over the parks.  No bottles, cans, refuse or 
foreign materials of any description shall be deposited 
or thrown in any of the streams, waterways, ponds or 
lakes located in the parks. 
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(B) Prohibited noxious or deleterious materials.  
No person shall, either within or outside a park, place 
or permit to be placed any material which may pass 
through or flow into a park lake, stream, river, brook, 
pond or other body of water which renders park waters 
harmful to public use or to animal, vegetative or aquatic 
life. 
 

(C) Air pollution and damage. 
 

(1) No person, by himself or by his agent or 
employee, shall cause, suffer or allow the burning of 
garbage, refuse, waste material, trash, motor vehicle (or 
any part thereof) or other combustibles within or 
adjacent to a park so as to cause smoke, haze, odor, 
sparks, dust, dirt or other type of matter or gaseous 
substance to come upon, pass through or over a park 
which would cause an air pollution nuisance or damage 
to person or property. 
 

(2) Open fires, as described in ' 100.06, shall 
be permitted, provided they are maintained so that such 
burning may be accomplished without emission of 
dense smoke or damage to person or property. 
(Ord. 2011-14, passed 12-27-11)  Penalty, see ' 100.99 
 
 
' 100.05  HUNTING AND FISHING. 
 

(A) Fishing size and catch limitations.  No 
largemouth bass shorter than 14 inches (tip of nose to 
tip of tail) shall be caught and kept.  A daily catch limit 
of four largemouth bass will be enforced.  A daily catch 
limit of ten inches will be imposed on all channel 
catfish which are caught.  No catch limit or any size 
limit will be imposed on other species of fish.  The 
Board may cause such park waters, as it deems 
advisable, closed to fishing and shall so post them.  In 
all other park waters, fishing shall be permitted subject 
to the statutes of the State of Indiana and to the Board's 
fishing rules and regulations. 
 

(B) Non-game fish introduction.  No person shall 
introduce any non-game or game fish species, including 
but not limited to carp, northern bullhead and dogfish, 
into waters without permission of the Board.  No 
minnows, suckers, shiners, chubs or any other live fish 
will be allowed for bait. 
 

(C) Fishing at Evergreen Pond.  The pond will be open 
to all ages for fishing.  A person fishing at Evergreen 
Pond must comply with state fish and game regulations. 
 

(D) Violation of fishing regulations.  Any person 
in violation of the Board's fishing regulations is subject 
to being banned from fishing at designated parks and/or 
being prosecuted pursuant to this chapter. 
(Ord. 2011-14, passed 12-27-11; Am. Ord. 2018-10, 
passed 5-14-18)  Penalty, see ' 100.99 
 
 
' 100.06  FIRES. 
 

(A) Starting fires.  No person shall start a fire in a 
park, except small fires for culinary purposes in park 
grills or privately owned grills, or fires in a place 
designated and approved by the Board and/or Director.  
The Director, at his discretion, may prohibit fires for 
limited periods at any location or for any purpose when 
necessary for protection of park property.  Any fire 
shall be continuously attended under the care and 
direction of a competent person.  All fires shall be 
extinguished by the person(s) starting or using the fire 
before leaving the immediate vicinity of the fire.  No 
fires shall be built within ten feet of any trees or 
buildings or beneath the branches of any trees or in any 
underbrush. 
 

(B) Hot ashes.  Ashes shall be deposited only in 
specified areas or designated receptacles but not in 
picnic refuse receptacles. 
 

(C) Gathering fuel for fires.  No person shall be 
allowed to gather or use timber, wood, twigs, branches, 
leaves or other forest material as fuel for fires within a 
park, except by special permit from the Board and/or 
Director. 
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(D) Portable stoves or grills.  No portable stoves 
or grills shall be permitted in the shelters or on picnic 
tables. 
 

(E) Lighted matches, cigars, and the like.  No 
person shall throw away or discard any lighted 
material, including matches, cigars or cigarettes, within 
park property, except into the designated receptacles for 
that purpose. 
(Ord. 2011-14, passed 12-27-11; Am. Ord. 2018-24, 
passed 8-27-18)  Penalty, see ' 100.99 
 
 
' 100.07  FIREARMS, WEAPONS, 
EXPLOSIVES, MISSILES, AND THE LIKE. 
 

(A) Discharge of weapons. It shall be unlawful 
for any person, except police officers in the 
performance of their duties, to point, aim, fire, 
discharge, or shoot any gun, pistol, rifle, revolver, 
shotgun, slingshot, explosive, or firework (except as 
provided for and allowed under ' 93.101) within the 
town limits except as specifically provided in herein. 
 

(B) Town Hall. It shall be unlawful and a 
violation of this section for any person to carry or 
possess, or to permit or allow to be carried any type of 
firearm or other weapon in or on the premises of the 
Lowell Town Hall located at 501 East Main Street, 
Lowell, IN 46356. 
 

(C) The regulations and prohibitions of this 
section shall not apply to any sworn police officer, 
judicial officer, or members of the United States Armed 
Forces in the performance of their duties. 
(Ord. 2011-14, passed 12-27-11; Am. Ord. 2016-01, 
passed 1-25-16)  Penalty, see ' 100.99 
 
 
' 100.08  SLEEPING OR CAMPING IN PARKS. 
 

(A) Sleeping in parks.  Except in areas set aside 
for camping, no person shall sleep in any park between 
dusk and dawn. 
 

(B) Camping in parks.  No person shall camp 
within any park, except pursuant to written permission 
from the Director or the Board or pursuant to written or 
oral permission given by law enforcement personnel in 
cases of emergency. 
(Ord. 2011-14, passed 12-27-11; Am. Ord. 2018-24, 
passed 8-27-18)  Penalty, see ' 100.99 

' 100.09  DISORDERLY CONDUCT. 
 

(A) Disturbing the peace, loudness, fighting, 
riotous tumult, profanity and abusive language.  No 
person shall, either by word or act, indulge in any 
boisterous, disorderly or indecent conduct, or in any 
manner disturb the peace or good order of the 
community within a park by loud playing of any 
electronic device, record player, television, radio, tape 
recorder, noisemaker, sound equipment or musical 
instrument.  No person shall engage in fighting, 
quarreling or wrangling with loud voice or shouts, 
threatening violence to the person or property of others, 
or engaging in riotous clamor or tumultuous behavior.  
No person shall disturb or intrude upon a picnic or 
gathering in any park without consent of those 
composing the group, except park employees in the 
proper performance of their duties. 
 

(B) Unlawful assemblage.  No persons or group 
shall collect or assemble within a park to do an 
unlawful act or for the purpose of inflicting injury to 
persons or property within a park. 
 

(C) Sales of merchandise.  No person shall offer 
or exchange for sale any article of merchandise, or do 
any hawking, peddling, solicitation, buying or selling, 
or offering to buy any article of merchandise, or taking 
up any collections, or soliciting or receiving 
contributions of any type within the confines of any 
park. 
 

(D) Vehicles restricted to roadway.  No person 
shall ride or operate any vehicle on, over, along or upon 
any park property, except roadway, driveway and 
parking areas designated for the use of such vehicles.  
No vehicle may be operated at a speed of more than ten 
miles per hour, except in specially limited areas 
designated by the Board from time to time for particular 
types of vehicles or events.  No person shall 
intentionally accelerate a motor vehicle to a speed in 
excess of ten miles per hour on any roadway or park 
property, causing the rubber tires to spin, mark and 
deface the park roadway surface. 
 

(E) Parking, hours of parking, lights.  No vehicle 
shall be parked upon any area other than a properly 
designated parking lot or parking area.  No 
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vehicle shall be parked in any manner which will block 
in whole or in any part any road, driveway, doorway, 
trail, waterway or recreational area.  Disabled vehicles 
must be removed as soon as the emergency ends and no 
later than within 24 hours.  No vehicle may park 
overnight in any park, except with permission of the 
Park Director, the Board or law enforcement officers. 
 

(F) Alcoholic beverages and illegal drugs 
prohibited. Except as specifically provided herein, no 
person shall drink, sell or possess, make a gift or offer 
for sale any alcoholic beverage or illegal or dangerous 
drug within a park. No person legally 
intoxicated/impaired or under the influence of an illegal 
drug shall enter or remain in the park. Notwithstanding 
the above, any person or entity desiring to hold an 
event or gathering in a park where alcoholic beverages 
will be sold, distributed, or consumed may make 
application to the Town Council for the Town of 
Lowell for an exemption/exception to this prohibition. 
The application must be filed with the Town Council at 
least 30 days prior to the scheduled event and must 
contain sufficient information regarding the event, 
including size of the event, security for the event, proof 
of adequate insurance acceptable to the Town Council, 
and estimated length of time for the event. The Town 
Council for the Town of Lowell shall consider the 
request for the event at its next Town Council meeting 
and will provide written notice of its decision. 
 

(G) Gambling.  No person shall engage in any 
game of chance or use gambling devices, nor shall any 
person tell fortunes for pecuniary reward, unless 
permitted in writing by the Director or the Board. 
 

(H) Loitering.  No person or group of persons 
shall loiter in or near any building or toilet, or loiter in 
or near vehicles within a park in such a manner as to 
interfere with access of persons to a park and their use 
and enjoyment thereof. 
 

(I) Unlawful entry of toilets.  No persons, except 
park maintenance employees in the performance of 
their duties, or law enforcement officers, shall enter 
toilet rooms set aside for the opposite sex. 
 

(J) Person acting unlawfully to be removed from park. 
 No person shall remain within a park who does not 
abide by conditions adopted and posted by the Board 
for the preservation of good order and the protection of 
property within a park.  No person shall remain within a 
park who does not abide by the instructions and 
directions of duly authorized employees, agents of the 
Board or law enforcement officers in the lawful 
performance of their duties.  Any person so directed by 
an employee or agent of the Board, or any law 
enforcement officer, shall leave a park promptly and 
peaceably or face arrest. 
 

(K) Equal rights of others.  Every person shall 
conduct himself with due regard to the equal rights of 
others to use and enjoy all parks and park facilities. 
(Ord. 2011-14, passed 12-27-11; Am. Ord. 2017-06, 
passed 5-8-17; Am. Ord. 2018-24, passed 8-27-18)  
Penalty, see ' 100.99 
 
 
' 100.10  SNOWMOBILES, SLEDDING, SKIING 
AND SKATING. 
 

(A) Snowmobiles in restricted areas.  No person 
shall operate a self-propelled vehicle which is designed 
to travel on snow-covered surfaces, whether a 
snowmobile, ATV or other device, within a park, other 
than in areas designated by the Board as snowmobile or 
off-road vehicle areas. 
 

(B) Snowmobile registration and liability.  Before 
any snowmobile, ATV, motorcycle, motorized vehicle 
or related device can be operated within a park, the 
owner of said vehicle must sign a waiver of liability and 
must present to the Director or Board proof of liability 
insurance on said vehicle. 
 

(C) Sledding and skiing and skating in designated 
areas.  No person shall sled, ride, ski or ice skate within 
a park, except in areas designated for such purposes and 
at such designated times, except as otherwise permitted 
by the Director or the Board. 
(Ord. 2011-14, passed 12-27-11; Am. Ord. 2018-24, 
passed 8-27-18)  Penalty, see ' 100.99 
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' 100.11  MINI-BIKES, MOTORCYCLES,  
GO-KARTS, DUNE BUGGIES, MOPEDS, ATVS 
AND RELATED VEHICLES. 
 

(A) Use of motorized vehicle in restricted areas 
only.  No person shall operate any self-propelled 
vehicles designed to travel on the surface in a park, 
including but not limited to mini-bikes, motorcycles, 
go-karts, dirt bikes, dune buggies, ATVs and mopeds, 
except in areas designated for this purpose. 
 

(B) Registration and liability.  Before any of the 
above self-propelled vehicles can be operated within a 
park, the owner of said vehicle must sign a waiver of 
liability and must present it to the Director or the 
Board, along with proof of liability insurance to cover 
damages resulting from the operation of said vehicle. 
(Ord. 2011-14, passed 12-27-11; Am. Ord. 2018-24, 
passed 8-27-18)  Penalty, see ' 100.99 
 
 
' 100.12  SWIMMING, BATHING, WADING. 
 

No swimming, bathing and/or wading shall be 
permitted in any body of water within a park. 
(Ord. 2011-14, passed 12-27-11)  Penalty, see ' 100.99 
 
 
' 100.13  DOMESTIC AND FARM ANIMALS. 
 

No dogs, cats or other animals, wild or 
domesticated, shall be permitted in park areas, except in 
areas so dedicated for such animals, including Freedom 
Park Bark Park.  Nothing in this section is intended to 
restrict any seeing-eye dog for the blind or other animal 
used for disabled visitors. 
(Ord. 2011-14, passed 12-27-11)  Penalty, see ' 100.99 
 
 
' 100.14  PICNICS. 
 

Reservations for shelters at parks may be obtained 
after January 1 of each calendar year by registering in 
advance at the Park Department Office.   

A reservation fee as set by the Board shall be paid 
at the time of registration.  All reservations shall be 
subject to written guidelines available on request at the 
Park Department Office. 
(Ord. 2011-14, passed 12-27-11) 
 
 
' 100.15  HOURS OF OPERATION. 
 

All parks shall be closed to the public at dusk each 
evening.  The Director is authorized to grant such 
exemptions to the curfew regulations for specific park 
areas and activities as the Director, in his discretion, 
determines to be appropriate. 
(Ord. 2011-14, passed 12-27-11; Am. Ord. 2018-24, 
passed 8-27-18) 
 
 
 
' 100.99  PENALTY. 
 

Any person violating the provisions of this chapter 
shall be subject to the penalties provided in ' 10.99 of 
the code. 
(Ord. 2011-14, passed 12-27-11) 
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101.01 Definitions 
101.02 Truancy prohibited 
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101.04 School referrals to Town Council 
101.05 Personal notice 
101.06 Enforcement 

 
 
 
' 101.01  DEFINITIONS. 
 

For the purposes of this chapter, the following 
definitions shall apply unless the context clearly 
indicates or required a different meaning. 
 

MINOR. Any juvenile under the age of 18 years 
who has not been emancipated. 
 

PARENT. Any adult who has legal custody of a 
minor or with whom a minor may be found residing. 
This includes but is not limited to the mother, father, 
legal guardian and any other person having the care or 
custody of a minor. 
(Ord. 2016-09, passed 2-13-17) 
 
 
' 101.02  TRUANCY PROHIBITED. 
 

It shall be unlawful for any minor within the Town 
of Lowell who is required by law to attend school and 
who is subject to the compulsory attendance 
requirement under Indiana law and enrolled in grades 
one through 12 in a public, private, or parochial school 
to be absent from school without good cause. "Good 
cause" for school absences shall include: 
 

(A) Service on precinct election board or for 
political candidates or parties in compliance with 
I.C. 20-33-2-15; 
 

(B) Witness injudicial proceeding in compliance with 
I.C. 20-33-2-16; 
 

(C) Active duty with Indiana National Guard in 
compliance with I.C. 20-33-2-17; 
 

(D) Participation with Indiana wing of civil air 
patrol in compliance with I.C. 20-33-2-17.2; 
 

(E) Educationally related nonclassroom activity 
or other nonclassroom activity in compliance with 
I.C. 20-33-2-17.5; 
 

(F) Illness or incapacity of minor with proper 
certification in compliance with I.C. 20-33-2-18; 
 

(G) Religious instruction authorized by the school 
principal and in compliance with I.C. 20-33-2-19; and 
 

(H) Other permission or authorization from the 
school where the minor is enrolled. 
(Ord. 2016-09, passed 2-13-17) 
 
 
' 101.03  PARENTAL EDUCATIONAL 
NEGLECT PROHIBITED. 
 

It shall be unlawful for the parent of any minor to 
fail to exercise parental control, including the 
following: 
 

(A) Knowingly failing, neglecting, or refusing to 
send the parent's child to school without good cause; 
 

(B) Knowingly changing the minor's residence 
and failing to notify the minor's school of the new 
address. 
(Ord. 2016-09, passed 2-13-17) 
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' 101.04  SCHOOL REFERRALS TO TOWN 
COUNCIL. 
 

Truants will be initially identified and processed 
according to the policies of the minor's school or school 
district. Authorized representatives of any school 
within the town may refer instances of parental 
educational neglect to the Town Court by: 
 

(A) Providing the town's law enforcement officer 
or code enforcement officer with an affidavit setting 
forth the circumstances of the conduct alleged to 
constitute parental educational neglect; and 
 

(B) Designating the town's law enforcement 
officer or code enforcement officer to serve personal 
notice on the minor's parents. 
(Ord. 2016-09, passed 2-13-17) 
 
 
' 101.05  PERSONAL NOTICE. 
 

Before proceedings are instituted against a parent 
for a violation of this chapter, personal notice of the 
violation and the hearing date, time and location shall 
be served on the parent by one or more of the following 
means: 
 

(A) Delivering a copy of the notice to the parent 
personally. Personal notice shall be treated as occurring 
under this subdivision on the date of delivery. 
 

(B) Certified mail delivery of a copy of the notice 
to the parent. Personal notice shall be treated as 
occurring under this subdivision on the date of delivery. 
 

(C) Leaving a copy of the notice at the last and 
usual place of the residence of the parent. Personal 
notice shall be treated as occurring under this 
subdivision on the date the notice is left at the 
residence. 
 

(D) Additional notices of violation shall not be 
required for absences that occur prior to the hearing 
date stated in the notice; each day of violation 
constitutes a separate offense. 
(Ord. 2016-09, passed 2-13-17) 
 

' 101.06  ENFORCEMENT. 
 

(A) Upon receiving notice of a violation, the 
parent shall be required to appear for a truancy hearing 
and show cause why the parent should not be found in 
violation of this chapter. 
 

(B) Each day of violation constitutes a separate 
offense. 
 

(C) The Town Court may impose a fine of up to 
$100 and up to 50 hours of community service for each 
violation of this chapter. Any fines collected shall be 
used for operations of the Town Court to the extent 
permitted by law. 
 

(D) If a parent fails to appear after proper notice, 
default may be established by the affidavit, testimony, 
or other evidence presented at the hearing and the 
parent may be found by default to have violated this 
chapter; 
 

(E) In accordance with I.C. 20-33-2-44, 
subsequent violations of this chapter may be referred to 
the prosecutor for potential criminal charges against a 
parent as allowed by Indiana law for knowingly failing, 
neglecting, or refusing to send the parent's child to 
school without good cause. 
(Ord. 2016-09, passed 2-13-17) 
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102.04 Application process 
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102.06 Administrative appeal process 

 
102.99 Penalty 

 
 
 
' 102.01  DEFINITIONS. 
 

For the purpose of this chapter, the following 
definitions shall apply unless the context clearly 
indicates or requires a different meaning. 
 

SPECIAL EVENT.  An event held within the 
town limits of the Town of Lowell is determined to be a 
SPECIAL EVENT if any of the following apply: 
 

(1) The event is held outdoors on town 
property, including streets or sidewalks. 
 

(2) The event is a walk, run, or parade 
crossing the public roadway or public property. 
 

(3) The event is deemed to impact normal 
town operations (such as police patrol, fire/EMS 
services, and the like). 
 

(4) The event requires street closures or 
closure of town parking lots and/or town-owned 
property. 
 

(5) The event is held by a licensed business, 
takes place outdoors and is open to the general public. 
This includes sidewalk sales, tent sales, promotions 
held in parking lots, and the like. 
 

(6) The event is open to the general public 
and provides alcoholic beverages. 
(Ord. 2018-05, passed 2-26-18) 
 

' 102.02  PERMIT REQUIRED. 
 

(A) In order to host a special event within the 
town limits of the Town of Lowell, the organization or 
individual hosting the event must obtain a special event 
permit. 
 

(B) The following events are not required to 
obtain a special event permit: 
 

(1) Regularly scheduled athletic events; 
 

(2) Events hosted by the Tri Creek School 
Corporation on property owned by the Tri Creek School 
Corporation; 
 

(3) Events hosted by the Tri Creek School 
Corporation on property owned by the Town of Lowell; 
 

(4) Funeral processions; and 
 

(5) Block parties (gatherings hosted on a 
residential street by a resident of that street). 
(Ord. 2018-05, passed 2-26-18) 
 
 
' 102.03  PERMIT FEE. 
 

All applicants will submit a non-refundable $25 
permit fee to the town at the time the permit is issued. 
The Special Events Committee reserves the right to 
waive or reduce some or all of the fees and costs for 
certain events as determined on a case-by-case basis. 
(Ord. 2018-05, passed 2-26-18; Am. Ord. 2019-03, 
passed 1-28-19) 
 
 
' 102.04  APPLICATION PROCESS. 
 

(A) Individuals and groups wishing to host an 
event will be required to submit a completed special 
event permit application to the Town Manager's office 
no less than 90 days in advance of the event date. 
 
 

 49 
2019 S-31 



50 Lowell - General Regulations 
 
 

(B) Once an application has been submitted, the 
event planner will be required to have a meeting with 
members of the Lowell Police and Fire Departments 
and other town employees as deemed necessary in 
order to finalize the security plan and other event needs. 
 

(C) The town reserves the right to require an 
event walk-through with applicant and town staff 30 
days prior to the event date. 
 

(D) Final sign-off by the Police Chief, Fire Chief, 
and Town Manager, or their representatives, is required 
for the event to take place. 
(Ord. 2018-05, passed 2-26-18) 
 
 
' 102.05  SECURITY PLAN. 
 

(A) The Lowell Police and Fire Departments will 
consult with the event organizers to develop a security 
plan. Police officers may be required to provide 
security and/or traffic control. Cones, barricades, or 
other traffic control devices may be required. 
 

(B) If it is determined that police officers are 
required to staff the event, the event organizers will be 
billed for the cost of the officers and the use of any 
police cruisers. 
 

(C) All costs incurred by the Town of Lowell due 
to set-up, operation of, or clean-up associated with the 
event will be the responsibility of the event organizers. 
This includes restoration costs if park spaces are 
damaged during an event. 
 

(D) If a licensed private security company is 
being used at the event, the organization is required to 
include a proof of license, insurance, and detailed 
private security plan as an attachment to their 
application. 
(Ord. 2018-05, passed 2-26-18) 
 
 
' 102.06  ADMINISTRATIVE APPEAL 
PROCESS. 
 

(A) The Town Manager and Chief of Police 
reserve the right to waive deficiencies in an event 
application. 
 

(B) If an event application is denied by town staff, an 
event planner has the right to appeal this decision to the 
Lowell Town Council. 
 

(C) If an appeal is desired, the event planner is 
required to file a notice of appeal with the Town 
Manager's office and appear in person at the next Town 
Council meeting no less than five business days after 
the notice of appeal is filed. 
 

(D) The Town Council will review the appeal and 
make a final determination on the event. 
(Ord. 2018-05, passed 2-26-18) 
 
 
 
' 102.99  PENALTY. 
 

(A) Failure to complete all requirements of the 
permit application process may result in a permit not 
being issued for the event. 
 

(B) A permit recipient must abide by the decisions 
of town staff relative to a temporary suspension of the 
event for a public safety concern as determined by the 
town, including, but not limited to severe weather or 
inappropriate behavior of attendees. Failure to comply 
with directives of town staff will result in revocation of 
the event permit. 
 

(C) Failure to comply with the terms agreed upon 
for the issuance of the permit will result in revocation of 
the event permit. 
 

(D) Continuing an event after revocation of an 
event permit will result in a fine of up to $5,000. 
 

(E) Failure to obtain a special event permit when 
required will result in a fine of up to $5,000. 
(Ord. 2018-05, passed 2-26-18) 
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